B| Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 - Determination of Applicability Ma0l§08¥
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

A. General Information

Important: .
When filing out  FTom:
forms on the Andover
computer, use ‘Conservation Comemission
only the tab
key to move To: Applicant Property Owner (if different from applicant):
YOUT CUFsor -
do not use the Gragory Treroiola
returnt key, Name Mame
& Rogers Brook East
' Maiting Address Mailing Address
Andaover MA 01810 .
City/Town State Zip Cage City/Town State Zip Code

1. Title and Date {or Revised Date if applicable) of Final Plans and Other Documents:

AndoverMimap o248
Al SRA8

2. Date Request Filed;

B. Determination

Pursuant to the authority of M.GLL. ¢. 131, § 40, the Conservation Commission considered your
Request for Determination of Applicability, with its supporting decumentation, and made the following
Deterrmination,

Project Description {if applicable):

Confirm the existence of wetland area,

Project Location: Q)ool(_, ¢980, ]ﬂ&gﬁ, /102

6 Rogers Brook Fast e Andover

Street Address G yTown
Assessors Map/tlat Number FarceliLat Number
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination (coﬁt.)

The following Determination(s) is/are applicable to the proposed site and/or project relative to the Wetlands
Protection Act and regulations:

Fositive Determination

Note: No work within the jurisdiction of the Wetfands Protection Act may proceed until a final Order of
Conditions {issued following submittal of a Notice of Intent or Abbreviated Notice of Intent) or Order of
Resocurce Area Delineation (issued following submittal of Simplifiad Review ANRAD) has been received
from the issuing authority (l.e., Conservation Commission or the Department of Environmental Frotection),

{7} 1. The area described on the referenced plan(s) is an area subject to protection under the Act.
Removing, filling, dredging, or altering of the area raquires the filing of & Natice of Intent.

1 2a. The boundary delineations of the following resource areas described on the refarenced plan(s) are
cotfirmed as accurate. Therefore, the resource area boundaries confirmed in this Determination are
binding as to all decisions rendered pursuant to the Wetlands Protection Act and is regulations regarding
such boundaries for as long as this Determination is valid,

L] 2b. The boundaries of resource areas listed below are not confirmad by this Determination,
regardless of whether such boundaries are contained on the plans attzched to this Determination or
to the Request for Determination.

[.] 3. The work described on referenced plan(s) and document(s} is within an area subject to
protection under the Act and will remove, fill, dredge, or alter that area. Therefore, said work
requires the filing of a Notice of Intent,

[] 4. The work described on referenced plan(s) and document(s) is within the Buffer Zone and will
alter an Area subject to protection under the Act. Therefore, sald work requires the filing of a
Notice of Intent or ANRAD Simplified Review (if work is limited to the Buffer Zone).

{71 5. The area and/or work described on referenced ptan(s) and docurnent(s) is subject to review
and approval by;

Pursuant to the following municipal wetland ordinance or bylaw,

R . Drd|nancaGrByIawC|tatmn
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetis Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

[] 6. The following area and/or work, if any, is subject to a municipal ordinance or bylaw but not
subject 1o the Massachusetts Wetlands Protection Act;

[} 7. 1f a Notice of Intent is filed for the work in the Riverfront Area described on referenced plan(s)
and document(s), which includes all or part of the work described in the Request, the applicant
must consider the following alternatives. (Refer to the wetland regulations at 10.58(4)c. for more
information about the scope of alternatives requirements):

[] Alternatives limited to the lot on which the project is Jocated.

7] Alternatives limited to the lot on which the project is focated, the subdivided lots, and any
adjacent lots formerly or presently owned by the same owner.

{1 Alternatives limited to the original parcel on which the project is located, the subdivided
parcels, any adjacent parcels, and any other land which can reasonably be obtained within
the municipatity.

{71 Alternatives extend to any sites which can reasonably be obtained within the appropriate
region of the state,

Negative Determination

Nate: No further action under the Wetlands Protection Act is required by the applicant. However, if the
Department is requested to issue a Superseding Determination of Applicability, work may not proceed
on this project unless the Department fails to act on such request within 35 days of the date the
request is post-marked for certified rmail or hand delivered to the Department. Work may then proceed
at the owner's risk only upon notice to the Department and to the Conservation Commission.
Requirements for requests for Superseding Determinations are listed at the end of this document.

B 1. The area described in the Request is not an area subject to protection under the Act of the
Buffer Zone.

[} 2. The work described in the Request is within an area subject to protection under the Act, but will
not remove, fill, dredge, or alter that area. Therefore, said work does not require the filing of a
Noatice of Intent.

L] 3. The work described in the Request is within the Buffer Zone, as defined in the regulations, but
wilt ot alter an Area subject to protection under the Act. Therefore, said work does not require
the filing of a Notice of Intent, subject to the following conditions (if any).

[1 4. The work described in the Request is not within an Area subject to protection under the Act
(including the Buifer Zone). Therefore, said work does not require the filing of a Notice of Intent,
unkess and until said work aiters an Area subject to protection under the Act.
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6 ROGERS BROOK EAST- SPECIAL
CONDITIONS

The attached Determination of Applicability is issued by the Andover Conservation Comumission
subject to the following conditions:

1. FINDING — This Determination of Applicability was submitted to the Andover Conservation
Commission to confirm the existence of any wetlands or wetland buffer zones on the 6 Rogers
Brook East property.

2. FINDING — The Andover Conservation Commission finds that no jurisdictional wetlands or
wetland buffer zones exist on the 6 Rogers Brook East property. A small area of the
southwestern portion of the property exhibits wetland characteristics. However, the area is
isolated, does not meet the mintmum wetland size requirements under the Andover Wetlands
Protection By-law, nor would it appear to qualify as Isolaled Land Subject to Flooding under the
Massachuselts Wetlands Protection Act.

This is expressed as the opinion of the Andover Conservation Commission with the information
currently available to them at the time of the DA2018-028 filing. The propetty owner and/or
their successors shall retain the right (o receive other information or findings from other qualified
professional(s) if they so desire.



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

7] & The area described in the Request is subject to protection under the Act. Since the work
described therein meets the requirements for the following exemption, as specified in the Act and
the regutations, no Notice of intent is required;

Exempt Activity (site apglicable stetuatoryfregulatory provisfa}'{ﬁ

[] 8. The area and/or work described in the Reques is not subject to review and approval by,

‘Name of Municipality

Pursuant to a municipal wetlands ordinance or bylaw.

Name Ordinance of Bylaw Citation

C. Authorization
This Determination is issued to the applicant and delivered as folows:
{71 by hand delivery on [El by certified mail, return receipt requested on

o une Q2o A0LE
Date Date '

This Determination is valid for three years from the date of issuance (except Deterrinations for
Vegetation Management Plans which are valid for the duration of the Plan). This Determination does not
relieve the applicant from complying with alf other applicable federal, state, or local statutes, ordinances,
bylaws, or regulations.

This Determination must be signed by a majority of the Conservation Commission. A copy must be sent ta
the appropriate DEP Regional Office {see

hitp:/fwww mass govieealagencies/massdep/about/contacts/find-the-massdep-regionai-office-for-your-
city-ortown. himl) and the property owner (if different from the applicant).

Signatures;
b B @-m%wm--

June 19, 2018
Date
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 - Determination of Applicability
Massachusetts Wetlands Protection Act MG L. ¢. 131, §40

D. Appeals

The applicant, owner, any person aggrieved by this Determination, any awner of land abutting the land
upeon which the proposed work Is to be done, or any ten residents of the city or town in which such land is
located, are hereby notified of their right to request the appropriate Department of Environmental
Protection Regional Office (see hitp://www mass.govieea/agencies/massdep/about/contacts/find-the-
massdep-regional-office-for-your-¢ity-or-tawn. htmt) to issue a Superseding Determination of Applicability.
The request must be made by certified mail or hand delivery to the Department, with the appropriate filing
fee and Fee Transmittal Form (see Request for Departmental Action Fee Transmitial Form) as provided in
310 CMR 10.03(7) within ten business days from the date of issuance of this Determination. A copy of the
request shall at the same time be sent by certified mail or hand delivery to the Conservation Commission
and to the applicant if he/she is not the appeflant. The request shall state clearly and concisely the
objections to the Determination which is being appealed. To the extent that the Determination is based on
a municipal ordinance or bylaw and not on the Massachusetts Wetlands Protection Act or regulations, the
Department of Environmental Protection has no appeliate jurisdiction.

wpaformz. dec = Detarminalion of Applicaldity « rov Q813 Paga & of &



