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General Information
Andover
Congarvation Cammission
: Applicant Property Owner {(if different from applicant):

Jravis and Kathleen Allen e e
Name Marne
2 Moniclair Avenue
Mailing Address Mziling Addrass

...... MA 1810

Slate Zip Code City/Town State Zi

Title and Date (or Revised Date if applicable) of Final Plans and Other Documents:

Andover MiManp L August 28, 2018
Title Date
e B
P B

Cate Request Filed.
Augut 29, 2018
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. Determination

Pursuant 1o the autharity of MG.L. ¢ 131, § 40, the Congervation Commission considered your
Request for Determination of Applicability, with its supporting documentation, and made the following

Determinatian.

Project Description (if applicable):

Gonstruction of 2 24'x30' barn

Project Location: 60(.’?11 13578, ﬂ?ﬂﬂ 33

2 Montclair Avenue Andover

Street Address City/Town

230 0B e
Aszessors Map/Plal Number Parcel/Lot Number
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

The following Determination(s) is/are applicable to the proposed site and/or project relative to the Wetlands
Protection Act and regulations:

Pusitive Determination

Note: No work within the jurisdiction of the Wetlands Protection Act may proceed until a final Order of
Conditions (issued foltowing submitial of a Notice of Intent or Abbreviated Notice of Intent) or Order of
Resource Area Detineation (issued following submittal of Simplified Review ANRAD) has been raceived
from the issuing awtharity (i.e., Conservation Commission or the Department of Environmental Protection).

(] 1. The area described on the referenced plan(s) is an area subject (o protection under the Act.
Remaving, filing, dredging, or sitering of the area requires the filing of a Notice of Intent.

[} 2a. The boundary delineations of the following resource areas described on the referenced plan(s) are
confirmed as accurate. Therefore, the resource area boundaries confirmad in this Determination are
binding as to all decisions rendered pursuant to the Wetlands Protection Act and its regutations regarding
such boundaries for as long as this Determination is valig.

{1 2b. The boundaries of resource areas fisted below are not confirmed by this Determination,
regardless of whether such boundaries are contained on the plans attached to this Determination or

to the Request for Determination,

[L1 3. The work described an referenced plan(s) and document(s) is within an area subject to
orotection under the Act and will remave, fill, dredge, or alter that area. Therefore, said work

requires the filing of a Notice of Intent.

] 4. The work described on referenced plan{s) and document(s) is within the Buffer Zone and will
ater an Area subject 0 protection under the Act. Therefore, said work requires the filing of &
Netice of Intent or ANRAD Simplified Review {if work is lirmited to the Buffer Zone).

(L] 5. The area and/or work described on referenced plan(s) and decument(s) is subject to review
and approval by:

Name of Munizipality

Pursuant to the following municipal wetland erdinance or bylaw:

Qrdinance o Bylaw Citaton

Name
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

[L] 6 The following area and/or work, i any, is subject to a municipat ordinance or bylaw but not
subject to the Massachusetts Wetfands Protection Act:

[] 7. If a Notice of Intent is filed for the work in the Riverfront Area described on referenced plan{s)
and documant(s), which includes all or part of the work described in the Request, the applicant
must consider the following alternatives. (Refer o the wetland regulations at 10.58{4)c. for more
information about the scope of alternatives requirements):

[ Alternatives limited to the lot on which the project is focated,

L] Alternatives mited to the lot on which the project is located, the subdivided lots, and any
adjacent lots formerly or presently owned by the same owner.

[ ] Arernatives limited to the original parce! on which the project is located, the subdivided
parcels, any adjacent parceis, and any other land which can reasonably be obtained within
the municipality.

{ ] Alternatives extend to any sites which can reasonably be obtained within the appropriate
region of the state,

Negative Determination

Note: No further action under the Wetlands Protection Act is required by the applicant. However, if the
Depariment is requested to issue & Superseding Determination of Applicabitity, work may not proceed
on this project unless the Department falls to act on such request within 35 days of the date the
request is post-marked for certified mail or hand delivered to the Depanment. Work may then proceed
af the owner's rigk ¢nly upon notice to the Dapartment and fo the Conservation Commissicn.
Requirements for requests for Superseding Determinations are listed at the end of this document.

] 1. The area described in the Request is not an area subject to protection under the Act or the
Buffer Zons,

{ ] 2. The work described in the Reguest is within an area subject to protection under the Act, but will
not remove, fill, dredge, or alter that area. Therefore, said waork does not require the fiing of 2

Notice of Intent,

[T 3. The work described in the Request is within the Buffer Zone, 28 defined in the regulations, but
will not alter an Area subject to protection under the Act. Therefore, said work does not require
the filing of a Nofice of Intant, subject to the following conditions (if any).

[T 4. The work described in the Request is not within an Area subject to protection under the Act
(including the Buffer Zone), Therefore, said work does nof require the fiiing of a Notice of infent,
unless and until said work alters an Area subject to profection under the Act.
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2 MONTCLAIR AVENUE- SPECIAL
CONDITIONS

ANDOVER, MASSACHUSETTS -~ DA2018-046

The attached Determination of Applicability is issued by the Andover Congervation Commission
subject to the following conditions:

b FINDING ~ This Determination of Applicability was submitted to the Andover Conservation
Commission in preparation for the construction of a 24 foot 30 foot detached barn. In
conjunction, this Determination of Applicability was also submitted to confirm the existence of
any wetlands or wetland buffer zones on the 2 Montelair Avenue property.

2. FINDING - The Andover Conservation Commission Hnds that no jurisdictional wetlands or
wetland buffer zones exist on the 2 Montelair Avenue property. The nearest wetland resousce
area, an isolated wetland as confirmed through a previous RDA filing, lies between 114 Bailey
Road and | Governors Drive. This wetland resource area is greater than 100 feet away from the
2 Montelair Avenue property line,

This ts expressed as the opinton of the Andover Conservation Commission with the information
currently available to them at the time of the DA2018-046 filing,



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Frotection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

(7] &. The area described in the Request is subject to protection under the Act. Since the work
described therein meets the requirements for the following exemption, as specified in the Act and
the regulations, no Notice of Intent is reguired:

Exempt Activity (sife applicable siafuatoryireguiatory provisians)

[ ] 6. The area and/or work described in the Reguest is not subject to review and approval by;

Pursuant to a municipal wetlands ordinance or bylaw.

C. Authorization

Thig Determination is issued to the applicant and delivered as follows;

[.] by hand delivery on Eﬁ by certifiad mail, return recaipt requested on
e Septernbet 19, 2018
Date Date

This Determination is valid for three years from the date of issuance {except Determinations for
Vagetationt Management Plans which are valid for the duration of the Plan). This Determination doss not
ralieve the applicant from complying with all other applicable federal, state, or locat statules, ordinances,

bylaws, or regulations.

This Detarmination must be signed by a majority of the Conservation Comimission. A capy must be sent {o
the appropriate DEP Regional Office (see

Signatures:

Data
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.|L. ¢, 131, §40

D. Appeals

The applicant, owner, any person agarieved by this Determination, any owner of land abutting the fand
upon which the proposed work is to be done, or any {en residents of the city or town in which such land is
located, are hereby notified of their right to request the appropriate Departiment of Environmental
Protection Regional Office (see hitp//www.mass goviesa/agencies/massdep/about/contacts/find-the-

The request must be made by certified mait or hand defivery to the Department, with the appropriate filing
fee: and Fee Transmittal Form (see Request for Departmental Action Fee Transmittat Form) as provided in
310 CMR 10.03(7) within ten business days from the date of issuance of this Determination. A copy of the
request shall at the same time be sant by certified mail or hand delivery to the Congervation Commission
and to the applicant if he/she is not the appellant. The request shall state clearly and concisely the
objections to the Determination which is being appeated. To the extent that the Determination is based on
a municipal ordinance or bylaw and not on the Massachuselts Wetlands Protection Act or regulations, the
Department of Environmental Protection has no appetiate jurisdiction.
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