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Massachusetis Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability MA0/§-03¢/
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 and Article XIV
the Andover Wetlands Protection Bylaw

A. General Information
Fram:
Andover
Consarvalion Commission
Ta Applicant Property Owner (if different from applicant):
One Minuterngn, LLC ~~~  Chrislina DeBitelito & Stephen Schug Trustees
Name Nameg
One Minuteman Road Pappas Realthy Trust, PO Box 6
;n!mq Address Mailing Address
Andover  MA 01810 Prides Crossing MA 01965
City/Town State ?_(p Code City/Town State Zip Code
1, Title and Date (or Revised Date if applicable) of Final Plans and Other Documents:
Existing Conditions Exhibif Sheet! 1 prepared by Bohler Engingering, Inc. Rev 0 9/27/18
Title Cate
ALTA/NSPS Land Title Survey, prepared by Bholer Engineering, Incand ~ 11-03-17 fast
Titie revised and
Control Point Associates, Inc, Stamped and Signed by Gerry L. Moldright, PLS  stamped 9-26-18
Title [ate
2. Date Request Filed:
Received by the Gonservation Cormmission on July 5, 2018,
B. Determination

Pursuant to the authorily of M.G.L. ¢, 131, § 40, the Consarvation Commission considered your
Request for Determination of Applicability, with its supporting documentation, and made the foliowing
Determination.

Project Dascription {if applicable):

The proejct site containg a Freshwaler Wetland protectable under the Article XIV Wetlands Protection

Jo =

The proejet site does not contain Isclated Land Subject to Ficoding.

While the Existing Conditions Exhibit 1 plan depicts and refernces off-site wetlands and/or basins,

these off-site areas are explicitly excluded from this Retermination,

¢ 2D
F'roject Location: EH?::PL g"gﬁq p‘ﬂg “
Andover
CityfTown
Map 186 B X = L
Assessors Ma priat Numbar Farcoiilot Number
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 —Determination of Applicability
Massachusetts Wetlands Protection Act MG L. ¢. 131, §40 and Article XIV

the Andover Wetlands Protection Bylaw
B. Determination (cont.)

The following Determination{s) isfare applicable to the propesed site and/or project relative to the Wetiands
Protection Act and regulations:

Positive Determination

Note: No work within the jurisdiction of the Watlands Protection Act may proceed until a final Order of
Conditions (issued following submittat of a Notice of Intent or Abbreviated Notice of Intent) or Order of
Resource Area Defineation (issued following submittal of Simplified Review ANRAD) has been received
from the issuing authority {i.e., Conservation Commission or the Department of Environmental Protection).

(] 4. The area described on the referenced plan{s) is an area subject to protection under the Act.
Removing, filling, dredging, or altering of the area requires the filing of a Notice of Intent.

(2 2a. The boundary delineations af the following resource areas described on the referenced plan(s) are
confirmed z§ accurate. Therefore, the resource area boundaries confirmed in this Determination are binding
as to all decisions rendered pursuant to the Wallands Protection Act and its regulations regarding such
boundaries for as long as this Determination is valid,

A Freshwater Wetland delineated by flags A-1 through A-4, flags A-G through A-8, flags 1 though 178,

and flags 17C through 18,

[ 2b. The boundaries of resource areas listed below are not confirmed by this Determination,
regardtess of whether such boundaries are contained on the plans attached to this Determination or to

the Request for Determination.

(] 3 The work described on refarenced plan(s) and document(s) is within an area subject to
protection under the Act and will remove, fill, dredge, or alter that area, Therefore, said work

requires the filing of a Notice of Intent,

(] 4. The work described on referenced plan(s) and document(s) is within the Buffer Zone and will
alter an Area subject to protection under the Act. Therefore, said work requires the filing of 2
Notice of Intent or ANRAD Simplified Review (if work is limited to the Buffer Zone).

£ 5. The area and/or work described on referenced plan(s) and document(s) is subject to review and
approval by,

Andover
MName of Municipality

Pursuant to the following municipal wetland ordinance or bylaw:

Wetlands Protection Bylaw . Aicle XiV
Name Ordinance or Bylaw Citation
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act MG L. ¢. 131, §40 and Articte XIV

the Andover Wetlands Protection Bylaw
B. Determination (cont.)

(4] 8. The following area and/or work, i any, is subject to a municipal ardinance or bylaw but not
subjact to the Massachusetts Wetiands Protection Act:

Freshwater Wetland Referenced in 2a above,

[] 7. ifa Notice of Intent is filed for the work in the Riverfront Area described on referenced plan(s)
and document(s), which includes alt or part of the work described in the Request, the applicant
must considar the following alternatives. (Refer to the wetland regulations at 10.58{4)c. for more
information about the scope of alterngtives requiremnents);

[] Alernatives limited to the lot on which the project is located,

[ AHernatives limited to the lot on which the project is located, the subdivided lots, and any
adjacent lots formerly ot presently owned by the same owner,

] AHernatives limitad to the original parcet on which the project is located, the subdivided
parcels, any adjacent parcels, and any other land which can reasonably be obtained within the

municipality.

[] Adernatives extend to any sites which can reasonably be obtained within the appropriate
region of the state.

Negative Determination

Note: No further action under the Wetlands Protection Act is required by the applicant. However, if the
Department is requested to issue a Supersading Detarmination of Applicability, work may not proceed
an this project unless the Department fails to act on such request within 35 days of the date the
request is post-marked for certified mail or hand delivered to the Departiment. Waork may then proceed
at the owner's risk only upon notice to the Department and to the Conservation Commission.
Requirements for requests for Superseding Determinations are listed at the end of this document.

) 1. The area described in the Request is not an area subject to protection under the Act or the
Buffer Zone.

1 2. The work described in the Request is within an area subject {0 protection under the Act, but will
not remove, fill, dredge, or alter that area, Therefore, said work does not reguire the filing of a
Notice of Intent,

[™ 3. The work described in the Request is within the Buffer Zone, as defined in the regulations, but
will not alter an Area subject to protection under the Act. Therefore, said work does not require the
filing of a Notice of Intent, subject to the following conditions (if any).

[] 4. The work described in the Request is not within an Area subject to protection under the Act
(including the Buffer Zone). Therefore, said work does not require the filing of a Notice of Intent,
unless and until said work alters an Arga subject to protection under the Act

wpatprm.dee « Determinalion of Apptcakility « rov. 1214 Page3af 5



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 and Article XIV
~ the Andover Wetlands Protection Bylaw

B. Determination {(cont.)

(7] & The area described in the Reguest is subject to protection under the Act. Since the work
describad therein meels the reguirements for the following exemption, as specified in the Act and
the regulations, no Notice of Intent is required;

Exernpt Aclivity (site applicable astatuatery/reguiatory provisions)

"] & The area and/or work described in lhe Request is not sublect to review and approval by:

Name of Municiﬁéf:‘ly

Pursuant to a municipal wetiands ordinance or bylaw.

Qrdinance or Bylaw Citation

C. Authorization

This Determination is isgued to the applicant and delivered as follows:

[1 by hand delivery on [ by certified mail, return receipt requested on
Otk 4, Aoi¢

Dae Date

This Determination is valid for three years from the date of issuance (except Determinations for
Vegetation Management Plans which are valid for the duration of the Plan). This Determination does not
relieve the applicani from complying with all other applicable federal, state, or local statutes, ordinances,

bylaws, or regulations.

This Determination must be signed by a majority of the Conservation Commission. A copy must be sant to
the appropriate DEP Regional Office (see hitp/fiwww. mass.qov/eea/agencies/massdep/abouticontactss)

and the property owner (if different from the applicant).

Date

Page 4 of &
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 and Articte XIV
the Andover Wetlands Protection Bylaw

D, Appeals

The applicant, owner, any person aggrieved by this Determination, any owner of land abutting the fand
upon which the proposed work is to be done, or any ten residents of the city or tewn in which such land 18
located, are heraby notified of thair right to reguest the appropriate Department of Enviranmental
Protection Regionai Office (see httn://wvww mass.goveea/agencies/massdep/about/contacts() to issue a
Superseding Determination of Applicability. The request must be made by certified mail or hand detivery to
the Department, with the appropriate filing fee and Fee Transmiltal Form (see Request for Departmental
Action Fee Transmittal Form) as provided in 310 CMR 10.03(7) within ten business days fram the date of
issuance af this Determination. A copy of the request shali at the same time be sent by certified mail or
hand delivery to the Canservation Commission and to the applicant if he/she is not the appeilant. The
reguest shall state clearly and concisely the objections (o the Determination which is being appealed. To
the extent that the Determination is based on 2 municipal ordinance or bylaw and not on the
Massachuselts Wellands Protection Act or regulaiions, the Departrment of Enviranmental Protection has

no appellate jurisdiction.

Paga Hal 5

wpatarm2 don « Daterminalion of Applicability « tev. 12754



