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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WA Form 2 - Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination {coni )

The fottowing Determination{s) s/are applicahls o the proposed site andior profect relative to the Wetlands

¥ R

Hrotection Act and regulations:

Positive Determination

Nete: No work within the jurisdiction of the Wetlands Protection Act may proceed until @ final Order of
Conditions {issued following submittal of a Notice of Intent or Abbrevigied Notice of itent) ar Order of
Resowce Aras Delineation (ssued folowing submit'al of Simpified Review ANRAD) has been received
rrom ihe isseing authority (e, Consarvation Commiszion ar the Department of Environmental Protection).

L) 1 The area descrived on the referenced plzn(s) is an area subject to protection under the Act,
Removing, filing, dredging, or altéring of the araa reguires the fiing of a Notice of Intent.

[ 2a. The boundary dalineations of the following resource areas described on the referenced plen(s) are
confirmed as accurale, Therefore, the rasource area boundaries confirmed in this Determination are
Bindmg es 1o sl decisions rendered pursuant o the Wetands Proteclion Act and itg regulations regarding
such boundartes for as long s this Determination g valid,

(] 2b. The boundaries of resource areas listed below are not confirmed by this Determination,
regardless of whether such boundaries are contained on the plans attached to this Determination or
to the Reguest for Detarmination.

L1 3. The work described on refarenced pian(s) and document(s) iz within an area subject lo
pretection under the Act and will cemove, fill, dredge, or alter tha! arsa. Therefore, said work
reguires e Ting of @ Nolice of tindent,

L1 4. The work daescribed on referenced pian(s) and document(s) is within the Buffer Zons and will
alter an Area subject to protection under the Act Therefore, said work requires the filing of 2
Notice of Intent or ANRAD Simplified Review (if work is limited to the Buffer Zone).

7 5 The ares andfor work described on referenced plan(s) tnd document(s) is subjact 1o review
and approval by

Ando nservalon
Marmg of Municipality

Pursuant {0 the following municipal watland ordinance or bylaw:

e Crdinance ar Bylaw Git

ation
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 ~ Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L ¢ 131, 8§40

B. Determination (cont.)

[ 6. The following area andior work, if any, is subject to & municipal ordinance or bylaw but not
subject to the Massachuselts Wetlands Protection Act

(C] 7. 1f a Notice of Intent is filed for the work in the Riverfront Area described on referenced plan(s)
and document(s), which includes ail or part of the work described in the RRequest, the applicant
must consider the folicwing alternatives. (Refer to the wetland regulations at 10.58(4)c, for more
informalion about the scope of alternatives requiremenis):;

{1 Alternatives limited to the faf on which the project is located.

L] Alternatives limited fo the lot on which tha project is located, the subdivided lots, and any

adjacent {ots formerly or presently owned by the same cwner,

[ ] Alternatives limited to the original parce! on which the project is located, the subdiviged
parcels, any adjacent parcels, and any other land which can reasonably be abtained within
the municipatity.

L] Altarnatives extend io any sites which can reasonably be obtainad within the approprigte
region of the state.

Negative Determination

Note: No further action under the Wetlands Protection Act is required by the applicant. However, if the
Department is requested to issue a Superseding Determination of Applicability, work may not proceed
on this project unless the Department fails to act on such request within 35 days of the date the
request is post-marked for certified mail or hand defivered to te Department. Work may then procaed
al the owner's risk only upon notice to the Deparbment and to the Conservation Commission.
Requirements for requests for Superseding Determinations are listed at the end of this document.

[.] 1. The area described in the Request is net an area subject to protection under the Act or the
Buffer Zonae.

"] 2. The work described in the Request is within an area subject to protection under the Act, but wili
not remove, fill, dredoe, or alter that area. Therefore, said work does not require the filing of a
Notice of intent.

A 3. The work described in the Request is within the Buffer Zane. as defined in the regulations, but
will not alter an Area subject to protection under the Act. Therefore, said wark does not require
the filing of a Notice of Intent, subject to the following conditions (if any),

Bee Special Conditions Attached

[d 4. The work described in the Reques! is nat within an Area subject to protection under the Act
(including the Buffer Zone), Therefore, said work does not reqilire the filing of a Notice of Intent,
unfess and until said work allers an Area subjact to protaction under the Act,
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38 and 2R Andover Street — DA2018-057

ANDOVER, MASSACHUSETTS

The attached Determination of Applicability is issued by the Andover Conservation Comimission
subject 10 the following conditions:

1 FINDING - NOTICE OF JURISDICTION UNDER THE MASSACHUSETTS
WETLANDS PROTECTION ACT. M.G.L .. 131, 8§40, The Andover Conservation
Commission hereby finds that all or part of the property on which the work authorized by this
Determination of Applicability is proposed is subjeet 10 jurisdiction under the Massachuselts
Wetlands Protection Act, M.G.loe. 131, 840, The owner is hereby notified of his or her
responsibility to comply with the provisions of thai statute. This condition shall remain in
effect in perpetuity,

Please note; All herbicide (specifically Garlon 4 Ultra, and Escort XP), must be applied
within full accord of all state, loeal and federsl requircinents,

While the forestry plan wmentions * Do fypes of treatinent will be conducted in 2018 this
Heternnination alows three years from date of issuance to eemnplete the project,
Additional note: Spraying within the defined Right-of-Way for the railroad must comply
witlh state procedures, including work within prosimity of Vernal Pools,

2 FINDING - NOTICE OF JURISDICTION UNDER ARTICLE NIV SANDOVER
WETLANDS PROTECTION BY-LAW, The Andover Conservation Conymission hereby finds
that aft or part of the property on which the work authorized by this Determmation of
Applicability is proposed is subject o jurisdietion undey Article XIV, ANDOVER WETLANDS
PROTECTION BY-LAW. The owner is hereby notificd of his ar her responsibiiity to comply
with the provisions of that by-law. This condition shall remain in effect i perpetuity.
Please note:r Abutters within 100-feet of the property edge were notified vin certificstes of
mailing. Receipts arve on file,

3 COMPLIANCE, Failure 1o comply with all conditions stated i (his Determination of
Applicability shall be deemed cause for revocation. Fuilure to comply with all the terms and
conditions of this Determinmion of Applicability may be deemed to be & violation of the
Massachusetts Wetlands Protection Act, M.GL.L.e, 13 g 40, and/or Article XTIV, ANDOVER
WETLANDS PROTECTION BY-LAW,

4 FINDING — WAIVER OF SUBMISSION REQUIRIMENTS, The Andover
Conservation Commission hereby waives a portion of their submission requirements at the
applicant’s request (Plan Requirements of the CONSERVATION COMMISSION
APPLICATION POLICIES Revised through MAY 6, 2008).

5 FINDING - 25 FOOT PERMANENT BUFFER STRIP PROTECTED. The Andover
Conservaiion Commission hereby (inds that the imit of construction, as depicted on the
approved plan, shall remain in effect in perpetuily at a minimum distinee no less than 25 feet
from the wetland boundary as depicted on the approved plan. No building or alteration is 1o
oceur in this restricted area, The condition will b enforceable b v the Andover Conservation



Commission against the owner and /or its successors. This condition shall remain in effect in
perpetuity.

0 PLAN CHANGES, Any changes made or intended to be made 1o the above-referenced
plan shall require the applicant or his suceessars in interest to mquire in writing of the
Conservation Commission whether the proposed chan e is significant 1o the interests of the
Wetlands Protection Act. Failure 1o secure prior approval for changes will, at mininum, reguire
the owner or responsible party Lo file a Notice of Tntent, and to obtain an Order of Conditions.
Plans wtifized as part of this application include:

Bay State Forestry Sevvice Invasive Plant Contro! Dated 7-20-201 8
Andover MiMap

Invasive Plant Treatment Area — Prepared by Ravstate,
7 RIGHT TO INSPECT. Members and agents of the Andover Conservation Commission

shall have the right to emter and ingpeot the premises to evaluaie compliance with these
conditions and to require the submitial of any data deemed necessary by the Comumission for that
evaligition,

8 FINAL INSPECTION. Lipon completion of the project the applicant or his successor
shatl notfy the Conservation Commission in writing that all work has been completed in
contornty with the abovesreterenced planand conditions,
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WPA Form 2 ~ Determination of Applicability
| Massachusetts Wetlands Protection Act M.G.L. ¢. 131, 840

(J 5. The area described in the Request is subject to profection under the Act. Since the work
described therein meets the requiremeants for the following exemption, as specified in the Act and
the regulations, no Notice of Intent is required:

Exempt Activity (sile applicablé sialiaioryiiagulatory provieions)

[} 8. The area and/or work desaribed in the Request is net subject to review and approval by:;

Name of Municipalty

Pursuant to a municipal wellands ordinance or bylaw.

Name Ordinance or Bylaw Citation

C. Auti'iari:aation

This Determination is issued to the applicant and dafivered as follows:

0] by hand delivery on {X] by certified mail, return receipt requested on
Lovernper € Aol &
Date Data

This Deiermination is valid for three years from the date of issuance (except Determinations for
Vegetation Management Pians which are valid for the duration of the Plan). This Datermination does not
refieve the applicant from complying with all other applicable federal, state, or lncal statutes, ordinances,
byiaws, or regulations,

This Determination must be signed by a majority of the Conservation Commission. A copy must be sent to
the apgropriate DEP Regional Office (see
http:ﬁwww‘mass.qc:weea/acza-:nc_:iea/mas;sdep/aibgufft:onract&sffincf-thewma5sde;3-rer;ionalu-ofﬁca-for—voun
city-or-town htmi) and the property owner (if differens from the applicant).

Signatures:

November®, 2018
Data
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

D. Appeals

The applicant owner, any person aggrieved by this Determination, any owner of land abutting the land
pon which the proposed work is (0 be done, or any ten residents of the city or lown in which such fand is
located, are hereby nobfied of their right to request the appropriate PDepartment of Environmental
Protection Regicnal Office (see nttp /iwwiy. mass goviseal/agencies/massden/about/contacts/fing-the-
massdep-regionat-affice-for-your-city-ortown himl) to issue a Superseding Determination of Appiicability.
The request must be made by certified mail or hand detivery to the Department, with the appropriate filing
fee and Fee Transmittal Furm (zes Reguest for Departmantal Action Fee Transmitta! Form) as provided in
10 CMR 10.03(7) within ten business days from the date of issuance of this Determination. A copy of the
requast shail af the same time be sent by cerlified mail or hand defivery to the Consarvation Commission
and 1o the applicant if he/she is not the appellant. The request shall state clearly and concisely the
objections to the Determination which is being appealed. To the extent that the Determination is based on
a municipal ordinance or bylsw and not on the Massachusatlts Wetlands Protection Act or regulations, the

Department of Environmental Protection has no appellate jusigdliction.
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