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WPA Form 2 — Determination of Applicability P390
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40
A. General Information
Important: .
When filing o From:
forms on the Andover
comouter, usg Consarvalion Commission )
anly ihe tab
key to move To: Applicant Praperty Qwner (if different from applicant):
YoUr cursor -
do not use the Amsrican Training, Inc. ‘
teaturn key. Name Name
Jr 468 Lowel| Street o
‘ﬂi Maling Address Mailing Address
. Andover o MA 01810 ”
City/Town Gtata Zip Code City/Town State Zip Code

1. Title and Date {or Revised Date if applicable) of Final Plans and Other Documents:

Design of Subsurface Disposal System 10/16/18
Titte Pate
s . v

2. Date Request Filed:
Qclober 18, 2018 S

B. Determination

Pursuant fo the authority of MG L. ¢. 131, § 40, the Conservation Commission considered your
Request for Determination of Applicability, with its supporting docurmentation, and made the following
Detarmination.

Praject Description (if applicable):

Replacament of existing septic system, i,

Q’om@ 140758 yﬂdﬁa /éwfiﬂ

Project Location:

468 Lowelt Street Andover
Streat Address Cily/Town

197 — BA
Assassors Map/Plal Number Parcel/l.ot Number
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Massachusefts Department of Environmental Protection

|| Bureau of Resource Protection - Wetlands

WBA Form 2 ~ Determination of Applicability
Massachuseits Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

The following Determination{s) isfare applicable 1o the proposed site and/or project retative (o the Wellands
Frotection Act end regulations:

Positive Determination

Mote' No work within the jurisdiction of the Wetlands Protection Act may proceed until a final Order of
Conditions (issued following submittal of @ Notice of intent or Abbreviated Notice of inlent) or Order of
Resource Area Delineation (issuved following subimiltal of Simpiified Review ANRAD) has been raeceived
from the issuing authority (i.e., Conservation Commission or the Department of Environmental Protection).

M 1. The area described o the relerenced plan(s} is an area subject to proteciion under the Act,
Remaving, iling, dredging, or altedng of the area requires the filing of a Notice of Intent,

U3 Za. The boundary delineations of the foliowing resource areas described on the referenced plan(s) are
confirmed as accurale. Tharelore, the resource area boundaries confirmsd in this Determination #re
binding as to all decisions renderad pursuant to the Wetlands Protection Ast and its reguiations regarding
such boundaries for as long as this Determination is valid.

regardless of whether sech boundaries sre conlained on the plans attached 1o this Determination or
to the Reques! for Determination.

(] 3. The work described on referenced plan(s) and document(s) is within an area subject to
protection under the Act and will remeve, fifl, dredge, or alter that area. Therefore, zaid work
requires the fiting of a Notice of Inteni.

[t 4 The work describad on refarenced plan(s} and document(s) is within the Buffer Zone and will
afier an Area subject lo protection under the Act. Therefore, said work reguires the fiing of a
Notice of Intent or ANRAD Simplified Review (if work is limited to the Buffer Zone).

(™ 5. The area andfor work described on referenced plan{s) and decument{s) is subject to review
and approval by:

Pursuant to the following municipa) watlan:d ordinance or Dylaw,

Name Drdmance o Bylaw Gitavon

sweppfor ey doe  Datbotimadin of fupimanity ey GE3 Page 2 of §
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B. Determination (cont.)

[} 8 The fallowing area and/ior wark, il any, is subject to a municipal ordinance or bylaw but not
subjact to the Massachuselts Wetiands Protection Act

L] 7. 1fa Notice of intent is filed far the work in the Riverfront Area described on referenced plan(s)
and decumeni(s), which includes all or part of the work described In the Request, the applicant
must consider the following alternatives. (Refer to the welland regutations ai 10.58(4)c. for more
information abcut the scope of allernatives requirements);

] Alternatives limited to the ot on which the project is located,

1 Allernatives limited 1o the kot on which the project is located, the subdivided lots, and any
adiacent lots formerly or gresently cwned by the same owner,

™ Alternatives limited to the original parcel on which the project is located, the subdivided
parcels, any adiacent parcels, and any other land which can reasonably be obtained within
the muniginality.

[ Allsrmalives extand io any siles which can reasonably be obtained within the appropriate
reqion of the state,

Negative Determination

Note; No further action under the Watlands Protection Actis required by the applicant. However, if the
Department is requested o issue a Supersading Determination of Applicabifly, work may net proceed
on this project unless the Department fails (o acl on such requast within 35 days of the date the
request is sost-marked Tor carlified mail or hand delivered to the Department, Work may then proceed
at the ownar's risk anly upon notice to the Department and o the Conservation Commission.
Reguirements for reguests for Superseding Determinations are listed at the end of this document.

[[] 1. The area described in the Request is not an area subject to prolection under the Act or the
Buffar Zone,

12 The work descrined in the Request i3 within an area subject to protection under the Act, but will
not rermove, fill, dredge, or aller thal ared. Therefore, said work does not require the filing ofa
Notice of Intent.

[ 3 The work describad in the Request is within the Buffer Zone, as definad in the reguiations, but
will not alter an Area subject to orotection under the Act, Therefore, said work dees not require
the filing of a Notice of Iatent, subject to the following conditicns {if any).

L] 4. The work described in the Request is not within an Area subject to pralection under the Act
(inclugding the Buffer Zone). Therefore, said work does nol require the filing of a Notice of Intent,
untess and unti seid work stiers an Area subject to protachion undar the Act,
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468 LOWELL STREET - SPECIAL
CONDITIONS

ANDOVER, MASSACHUSETTS - DA2018-055

The attached Determination of Applicability is issued by the Andover Conservation Commission
subject to the following conditions:

[, FINDING - NOTICE OF JURISDICTION UNDER THE MASSACHUSETTS WETLANDS
PROTECTION ACT, M.G.L.c. 131, § 40. The Andover Conservation Commission hereby finds
that all or part of the property on which the work authorized by this Determination of
Applicability is proposed is subject 1o jurisdiction under the Massachusetts Wetlands Protection
Act, M.G.L.c. 131, § 40. The owner is hereby notified of his or her responsibility to comply
with the provisions of that statute. This condition shall remain in effect in perpetuity.

2 FINDING -~ NOTICE OF JURISDICTION UNDER ARTICLE XIV, ANDOVER
WETLANDS PROTECTION BY-LAW. The Andover Congervation Conunission hereby finds
that all or part of the property on which the work authorized by this Determination of
Applicability is proposed is NOT subject to jurisdiction under Article XIV, ANDOVER
WETLANDS PROTECTION BY-LAW. (Property is pre-1999)

3. COMPLIANCE. Failure to comply with alf conditions stated in this Determination of
Applicability shall be deemed cause for revocalion. Failure to comply with all the terms and
conditions of this Determination of Applicability may be deemed to be a violation of the
Massachusetts Wetlands Protection Act, M.G.L.c. 131, § 40, and/or Article X1V, ANDOVER
WETLANDS PROTECTION BY-LAW,

4. FINDING — WAIVER OF SUBMISSTON REQUIREMENTS, The Andover Conservation
Conumission hereby waives a portion of their submission requirements at the applicant’s request
(Plan Requirements of the CONSERVATION COMMISSION APPLICATION POLICIES
Revised through MAY 6, 2008).

3. FINDING - 25 FOOT PERMANENT BUFFER STRIP PROTECTED. The Andover
Canservation Commisgsion hereby (inds that the Hmit of construction, as depicted on the
approved plan, shatl remain in effect in perpetuity.  Unless depicted otherwise, the limit of
construction shall be at a minimum distance no less than 23 feet from the wetland boundary as
depicted on the approved plan. No building or alteration is to occur in this restricted area. The
condilion will be enforceable by the Andover Conservation Comimission against the owner and
for s successors. T'his condition shall remain in effect in perpetuity.

6. RECORDATION. No work shall be undertaken until this Determination of Applicability has
been recorded in the Registry of Deeds or the Land Court for the district in which the land is
Jocated, within the chain of title of the affected property. In the case of recorded land, the
Determination of Appticability shall also be noted in the Registry's Grantor Index under the

name ol the awner of the land upon which the proposed work 15 1o be done. In the case of



rogistered land. the Determination of Applicability shall also be noted on the Land Court
Certificate of Title of the owner of the Jand upon which the proposed work is to be done. The
recording information shali be submitted o the Andover Conservation Commission priog to
commencement of work. This section shall not be construed to require the issuance of a
Certificate of Compliance. However, the Conservation Commission will issue a written
statement of satisfactory completion upon receipt of a written request for same, pending
satisfaclory completion of work.

In the event that the original Determination of Applicability is lost prior to recordation the
applicant shall either {ile a new Request for Determination of Applicability, or alternatively, the
applicant shall pay a fee of twenty five doltars to the Town of Andover in order to obtain a
certified copy for recording.

7 EROSION CONTROL. Prior lo commencement of work the applicant shall install a row of
staked in straw wattles for crosion/siflation controt on the subjeet site in accordance with the
above-referenced plan. A writtgn request for inspection of the erosion/siltation controls shall be
submitted to the Conservation Copmnission. and a satjsfictory inspection performed before any
land disturbing activity may commenge. No erosion/siltation control inspection will be
scheduled until sueh time as proof of recording is received by the Conservation
Conimission, as required above, Other crosion/siltation controls may be required by the
Conservation Commission of its agents as field conditions warrant, The erosion/siltation control
devices shatl not be removed until the commission or its agent has reviewed and found
satisfactory the stabilization of the disturbed area.

2 EXCAVATION DEWATERING. Inthe event that excavation dewatering is required within
any area subject to jurisdiction of the Wetlands Protection Act the applicant shall notify the
Conservation Commission in advance of such wark, and shall be responsible to ensure that such
water is free of suspended solids before being discharged into either & wetland or into any storm
water drainage system. This condition appties to all forms of dewatering, including pumping, and
freaching.

9. PLAN CHANGES. Any chanees made or intended o be made 1o the above-referenced plan
shall require the applicant or his successors in interest (o inquire in wriling ol the Conservalion
Commission whether the proposed change is significant to the interests of the Wetlands
Protection Act. Failure to secure prior approval for changes will, at minimum, require the owner
ar responsible party to file a Notice of Intent, and to obtain an Order of Conditions.

10, RIGHT TO INSPECT. Members and agents of the Andover Conservation Commission shail
have the right 1o enter and inspect the premises to evatugie compliance with these conditions and
to require the submittal of any data deemed necessary by the Commission for that evaluation.

11, GRADING AND STABILIZATION, Grading shall conform to the plans and data
referenced above. Except in areas of proposed pavement (if any) final grades shali have a
minimum of two inches of Wpseil (imeasured in place) over disturbed arcas. Exposed soil arcas
shall be stabilized with vegetation, e.g., grass or some form of ground cover plant. In no case



shall wood chips, mulch, or similar covering in lieu of vegetation, be acceptlable on sloping
ground.

17, CLEAN FILL. All fill used in connection with this project shall be clean borrow. The
following shail be prohibited: chemically contaminated material; conerete and asphalt rubble;
stumps and other solid waste.

13, SURPLUS SOIL. It shall be the responsibility of the applicant to ensure (hat any and all
surplus materials resulting from excavation, and not needed for use on the project, are lawfully
disposed of outside any area subject to protection under M.G.L.e. 131, § 40, unless such area and
activity are regulnted under either a valid Order of Conditions or Determination of Applicability.

14, FINAL INSPECTION. Upon compietion of the project the applicant or his successor shall
notify the Conservation Commission in writing that alt work has been completed in conformity
with the above-referenced plan and conditions.

15, SOIL STOCKPILES. Soil stockpiles/surplus soif shall also be protected with
crosion/siltation controls as deseribed in Special Condition #7.



Massachusetts Department of Environmental Protection
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WPRA Form 2 — Determination of Applicability
{ Massachusetis Wellands Protection Act MG.L. ¢. 131, §40

B. Determination (cont.)

[} & The area described in the Reguest is subject to protection under the Act. Since the work
duscribad thergin meeals he requiremants for the following exemptlion, as specified in the Act and
the ragudations, no Nofice of Inlent is required:

ermpl Activity (sile dpphﬂable st'ltuawry/regulmmy ;JrOVIHOI‘lb} T

[T & Trne area anc/or work deacribed in the Beguaest 2 nol subject (o raview and approval by

Fursuant to 2 municipal wetlands ordinance or byiaw.

R U P S —— rimanes o By Gilatian

C. Authorization
This Determination is issuad to the applicant and delivered as follows:

[ by hard delivery on (& by certified mall, return receint requested on

ﬂwm e 8, 2018

This Detarmination is valid for three years from the date of issuance {except Determinations for
Vegelation Management Plans which are valid for the duration of the Plan). This Determination doss not
relicve the applicant from complying with all other applicable federal, state, or lacal statutes, ordinances,
bylaws, or regulations.

This Determination must be signed by & majority of the Conservation Commission. A copy must be sent (o
the appropriate DEP Regional Office {sue

http /Ay mass goviesal/anencizs/massdep/ahout/contactsfind-the-massdep-reaional-office-far-your-
cibyv-or-lown htm!) and the property owner (i different from the applicant).

Signatures,

g

(Mf aim{f’ « /&zm -

Do
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Massachusetts Department of Environmental Protection
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WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

D. Appeals

The applicant, cwner, any parsoh agyrieved by this Determingtion, any owner of land abutting the land
upan which the proposed work is 10 be dongs, or any fen residents of the city or town in which such land is
located, are hereby notified of their right {0 request the appropriate Department of Environmental
Protection Regionat Gffice (see hitp/www . mass gov/eaalagencies/massdeplabout/contacts/find-the-
massden-recional-office-for-yvour-city-ar-town. htmi) to issue a Superseding Determination of Applicabiity.
The request muat be made by certified mail or hand delivery lo the Department, with the appropriate filing
fee and Fee Transmittal Form {see Request for Departmental Action Fee Transmittal Form} as provided in
310 CME 10.03(7) within ten business days from the date of issuance of this Determinatian. A copy of the
request shall at the same time be sant by certified mail or hand delivery to the Conservation Commission
and to the applicent if he/she is not the appefiant. The requesi shall stale clearly and concisely the
abjections to the Determination which is being appealed, To the extent that the Detarmination is based on
a mynicipal crelinance or bylaw and not on the Massachuselts Wetlands Protection Act or regulations, the
Penartment of Envirgnmenia! Frotection has no appellate jurisdiction.
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