Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

N0l §-05¢

A. General Information

Iriportant: . )
When filling out £ oM
forms on the Andover
computer, use ‘Conservation Commission o
only the tab
key to move To: Applicant Property Qwner (if different from applicant):
YGUT CUrsQr -
do not use the Harriet Lang and Mark Lang
returs key. Marme Name

e 53 Wildwood Road .
By - Mailing Address Mziling 455

7 Andover MA 01810 .
City/Town State Zlp Code CityTown State Zip Code

ichey 4R

1. Title and Date (or Revised Date if applicable) of Final Plans and Gther Documents!

Site Plan & Demolition Plan 9/5/18

Tille Date

T T
T B

2. Daie Reguest Filed:
Qctober 18, 2018

B. Determination

Pursuant to the authority of M.G.L. ¢ 131, § 40, the Conservation Commission considered your
Requast for Determination of Applicability, with its supporting documentation, and made the following
Determination,

Project Description (if applicable):

Demoiition of existing covered porch and construction of 22.3'%19,9' sunroom with storage beneath,

Project Location:

53 Wildwood Road Andover

Strect Address City/Town

81 S 1

Assesuars Map/Plat Number Parcel/Lot Number

whalormg doe « Dotermination of Appheabilty «+ cay 0013 Page 10t &



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 - Determination of Applicability
Massachusefis Wetlands Protection Act M.G.L. ¢, 131, §40

B. Determination (cont.)

The foliowing Determination(s) is/are applicable 10 the proposed site and/or project relative to the Wettands
Frotection Act and regulations:

Positive Delerminalion

Mote: N work within the jurisdiction of the Weltands Protection Act may proceed until a final Order of
Conditions {issted following submittal of a Motice of Inlent or Abbrevialed Notice of Intent) or Qrdder of
Resource Arga Delineation (issued following submittal of Simplified Review ANRAD} has been received
from the issuing authority (1.e., Consgervation Commission or the Department of Environmantal Protaction).

(7] 1. The area described on the referenced plan(s) is an area subject to protection under the Act,
Removing, filing, dredaing, or altering of the area requires the filing of a Netice of Intent.

(1 2a. The boundary dalineations of the following resource areas described on the referenced plan{s) are
confirmed as accurate, Therefore, the resource area boundaries confirmed tn this Determination are
binding as to all decisions rendered pursuant fo the Wetlands Protection Act and its regulatens regarding
such baundaries for as fong as this Delerminalion i valid.

FA4 ab. The boundaries of resource areas listed below are pot confirmed by this Determination,
regardiess of whether such boundaries are conlained on the plans atiached to this Detarmination or
to the Requast for Detarminztion.

71 3. The work described on referenced plan{s) and decurnent(s) is within an area subject (o
protection under the Act and will remove, fill, dredge, or alter that area. Therefore, said wark
requirgs the filing of & Notice of Intent.

["] 4 The work describad on referenced planis) and docurmant(s) is within the Buffer Zone and will
alter an Area subject 1o profection under the Aol Therefore, sald work requires the filing of a
Notice of Intent or ANRAD Simplified Review (i work is limited to the Buffer Zone),

[] 5 The area andfor work descrived on referenced plan{s) and document(s) is subject to review
and approval by:

Mame of Municipslity

Pursuant to the following municipal wettand ordinancs or bylaw:

Name Ordinance of Bylaw Citation

waforand doe « et nuahon i Angieanity e Ol d Page 2of 5



gl Massachusetts Department of Znvironmental Protection
Bureau of Rescurce Prolection - Wetlands

WPA Form 2 — Determination of Applicability

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Dete;

{1 & The fellowing area andior work, if any, is subject to a municipal ordinance or bylaw but not
subject to the Massachusells Wetlands Protection Act;

F] 7 if & Notice of Intent iz filad for the work ia the Riverfront Area described on referenced plan(s)
and document(s), which includes all cr part of the work describad in the Requast, the applicant
must consider the following alternatives, (Refer 1o the wetland regulations at 10.58(4)c. for more
information about the scope of alterpatives requirements);

[7} Aliernatives limited to the lot on which the project is located.

adiacent lols formerly or presenily owned by the same owner,

[} Alternatives limiled to the original parce! on which the project is localed, the subdivided
parcels, any adjacent parcels, and any other fand which can reasonably be obtained within
the municipality,

1 Allernztives exlend 10 any sites which oan reasonably be obtained within the appropriaie

a

region of the state.

Negative Determination

Mote: Mo furthar action under the Wetlands Protection Act is required by the applicant. However, if the
Department is reguasted o issue a Supersading Determination of Applicability, work may not proceed
on this projsct unless the Department fails to act on such request within 35 dayg of the dale the
request is post-marked for cartified mail ar hand defivered to the Department, Work may then proceed
at the owner's risk only upon notice to the Department and (o the Conservation Gommission,
Requirements for requests for Superseding Determinations are listed at the end of this decument,

"] 1. The area describad in the Request is not an area subject to protection under the Act or the
Buffer Zone,

[ 2 The work descrinad in the Request is within an area subject lo protection under the Act, but will
not remove, fll, dredge, or alier that arsa. Therafore, said work does nol require the fiing of a
Notice of Intent.

B 3. The work described in the Request is within the Buffar Zone, as defined in the regulations, but
will not alter an Area sublect to orotection under the Act. Therefore, said work does not require

the filing of a Netice of Intent, subject to the following conditions {if any).

see Special Londiions Altached

(1 4 The work described In the Reguest is not within an Ares subject to prolection under the Act
fincluding the Buffer Zone). Therefors, said wark dogs not requirg the filing of a Notice of Intent,
untess and untll said work alters an Area subject o protection under the Act,
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53 WILDWOOD ROAD - SPECIAL
CONDITIONS

ANDOVER, MASSACHUSETTS - DA2018-050

The attached Determination of’ Applicability is issued by the Andover Conservation Commission
subject to the following conditions:

1, FINDING - NOTICE OF JURISDICTION UNDER THE MASSACHUSETTS WETLANDS
PROTECTION ACT, M.G.L.c. 131, § 40, The Andover Conservation Commission hereby finds
that all or part of the property on which the work authorized by this Determination of
Applicability is proposed is subject to jurisdiction under the Massachusetts Wetlands Protection
Act, M.G.L.c. 131, § 40, The owner is hereby notified of his or her responsibility to comply
with the provisions of that statute. This condition shall remain in effect in perpetuity.

2FINDING - NOTICE OF JURISDICTION UNDER ARTICLE X1V, ANDOVER
WETLANDS PROTECTION BY-LAW. The Andover Conservation Commission hereby finds
that atl or part of the property on which the work authorized by this Determination of
Applicability is proposed is NOT subject o jurisdiction under Article XIV, ANDOVER
WETLANDS PROTECTION BY-LAW. (Property is pre-1999)

3, COMPLIANCE. Failure to comply with ail conditions stated in this Determination of
Applicability shalt be deemed cause for revocation, Failure to comiply with all the terms and
conditions of this Determination of Applicability may be deemed to be a violation of the
Massachusctis Wetlands Protection Act, M.G.L.c. 131, § 40, and/or Article XIV, ANDOVER
WETLANDS PROTECTION BY-LAW,

d, FINDING - WAIVER OF SUBMISSION REQUIREMENTS. The Andover Consetvation
Commission hereby waives a portion of their submission requirements at the applicant’s request
(Plan Requirements of the CONSERVATION COMMISSION APPLICATION POLICIES
Revised through MAY 6, 2008).

5, FINDING - 25 FOOT PERMANENT BUFFER STRIP PROTECTED. The Andover
Conservation Commission hereby {inds that the Himit of construction. as depicted on the
approved plan, shall remain in effect in perpetuity.  Unless depicted otherwise, the limit of
construction shall be at a minimum distance no less than 23 feet from the wetland boundary as
depicted on the approved plan. No building or alteration is to oceur in this restricted area. The
condition will be enforceable by the Andover Conservation Commission against the owner and
for its successors, This condition shall rewmain in effect I perpetuity,

G, RECORDATION. No work shatl be undertaken until this Determination of Applicability has
been recorded in the Registry of Deeds or the Land Court for the distriet in which the land is
located. within the chain of title of the alfected property. o the case of recorded fand, the
Determinaiion of Applicability shall also be noled in the Registry's Grantor Index under the
pame of the owner of the land upor which the proposed work 18 1o be done. In the case of



registered land, the Determination of Apphicability shall also be noted on the Land Count
Certificate of Title of the owner of (he land upon which the proposed work is to be done. The
recordine information shall be submitted to the Andover Conscrvation Commission prior to
conumencement of work. This section shall not be construed to require the issuance of a
Certificate of Compliance. However, the Conservation Commission will issue a writlen
statement of satisfactory completion upon receipt of a writien request for same, pending
satisfactory completion of work.

in the event that the ongimal Determination of Applicubiiity is lost prior fo recordation the
applicant shall etther file a new Regquest for Determination of Applicahility, or alternatively, the
applicant shall pay a fee of twenly five dotlars to the Town of Andover in order to obtain a
certified copy for recording,

7. EROQSION CONTROL. Prior to commencement of work the applicant shall install a row of
staked in straw wattles and silt fencee for erosion/sedimentation wntm] on the sub;w{ site in
ACC(}ILLH"!LL with the above-relerenced plan. A wri

erosion/sedimentation controls shalt be submitted to the Conservation Commigsion, and a
satisihetory inspection performed before any land disturbing activity may commence. No
erosion/sedimentation control inspection will be scheduled until such {ime as proof of
recording is received by the Conservation Commission, as required above. Other
crosion/sedimentation controls may be reguived by the Conservation Commisston or s agents as
field conditions warrant. The erosion/sedimentation control devices shall not be removed unitl
the conmmission or its ngent has reviewed and found satisfactory the stabitization of the disturbed
AYCA.

8. EXCAVATION DEWATERING, Tn the event thal exeavation dewatering 18 required within
any area subject o jurisdiction of the Wedands Protection Act the applicant shall notify the
Conservation Comniission in advance of such work, and shall be responsible to ensure that such
water is [Tee of suspended solids before being discharged into either a wetland or into any storm
water drainage system, This condition applies to all forms of dewatering, tncluding pumping, and
trenching.

9. PLAN CHANGES. Any changes made or intended to be made w the above-referenced plan
shatl require the applicant or his successors in interest to bguire in witting of the Congervation
Commission whether the proposed change is significant to the interests of the Wetlands
Protection Act. Fatlure 1o secure prim‘ approval for changes witl, at minimun. reguire the owner
or responsible party to file a Notice of Intent, and 1o obtain an Order of Conditions.

1O, RIGHT TO INSPECT. Members and ogents ol the Andover Conservation Comimisston shall
have the right 10 enter and mspect the premises o ovaluate cnmpli'mw with these conditions and
to require the submittal of any data deemed necessary by the Commission for that evaluation,

11 GRADING AND STABILIZATION. Grading shall conform to the plans and data
referenced above, Except in areas of proposed pavement (if any) final prades shall have a
minimum of two inches of topsoil (measured in place) over disturbed areas. Exposed soil areas
shall be stabilized with vepetation, e.g., grass or some form ol ground cover plant. In no case



shall wood chips, muleh, or simitar covering in lieu of vegetation, be acceplabie on sloping
ground.

12. CLEAN FILL. All{iil used in connection with this project shall be clean borrow. The
following shall be prohibited: chemically contaminated material; concrete and asphalt rubble;
stumps and other solid waste.

13, SURPLUS SOIL. It shall be the vesponsibility of the applicant to ensure that any and ali
surplus materials resulting from excavation, and not needed for use on the project, are lawfully
disposed of outside any area subject to protection under M.G.L.c. 131, § 40, unless such area and
activity are repulated under efther a valid Order of Conditions or Determination of Applicability.

14, FINAL INSPECTION. Upon completion of the project the applicant or his successor shall
notify the Conservation Commission in writing that all work has been completed in conformity
with the above-referenced plan and conditions.

15, FINDING - SOTL MANAGEMENT. The owner and/or projeet proponent is advised
of the presence of Japanese knotweed in close proximity to the proposed work area.
Therefore, soils encountered at the site may contain plant or voot fragments that promote
the spread of this invasive plant species. Soil removal from the site is therefore strongly
discouraged, IT soil removal is ntecessary, it shall be managed to prevent the spread of
Japanese knotweed to other loeations.



1| Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

| WPA Form 2 — Determination of Applicability

Massachusetts Wetlands Protection Act M.G.L, 2. 131, §40

B. Determination (cont.)

dascribed therein masts ihe regoiremants for the following exemplion, as specified in the Act and
the ragutations, no Notca of intenl is requirad:

Exampt AL!lwly (site applicable statuatory)?gguiatory provi;-i“l;r;s)

[} B The ares and/or work described in ihe Reguest s not subject 1o review and approval by:

Pursuant to a municipal wetiands ordinance or bylaw.

C. Authorization

This Delermination is issued to the applicant and delivered ag follows;

L} by hard delivary on D by certified mail, return receipt raguested on
e ovember €, 8018
Date Date !

This Determination is valid for three years from the date of issuance (except Determinations for
Vegelation Managament Plans which are valid for the duration of the Plan). This Determination does not
raliave (he epplicant from complying with all other applicable federal, state, or local statules, ordinances,
Dylaws, or reguiations,

This Delermination must be signed by a majarity of the Conservation Commission, A copy must be sent to

the approprigte DEF Regional (Hfice (see
hitoihewew mass gov/eealagencies/massdep/aboweontactsffind-the-massdeap-regional-cffice-for-your-
gity-or-toven Dbl and the propedty owner GF differznt from the applicant),

Sigaatures! o o A
N O 1y -~

Gyl Lses

N
G
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