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key to move To: Applicant Property Owner (if different from applicant).
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reture key, Mame Name

A 1600 Colony Road e

Mallinc Addrags Maitlng Address
York FA 17408
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1. Title and Date (or Revised Date If applicable) of Final Plans and Other Documents:

USGS Site Locus Map
Titte Date

FEMAMap .

Watiznd Delingation Qverlay Plan e

Thlg Date

2. Date Request Filed;
MNovember 14, 2018

B. Determination

Pursuant to the authority of M.G.L. c. 131, § 40, the Conservation Commissicn considered your
Request for Determination of Applicability, with its supporting documentation, and made the following
Determinatiorn,

Proiact Descriplion (f applicable):

Gas service connection,

Project Location: {J)M;m 15089, ILﬁ Jc 2ES

A7 Kathlesr Andover

Cityltown

Srrest Ad
‘Assessors Map/Plat Numbsr Farcel/lLot Mumbar
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

Tha following Determination(s} is/are applisable (o the proposed site and/or project relative to the Wetlands
Frotection Act and regulations:

Positive Detarmination

MNote: No work within the jurisdiction of the Wetlands Protection Act may proceed until a firal Order of
Conditions {issued following submitlal of & Natice of Intent or Abbreviated Notice of tntent) ar Qrdar of
Resource Araa Delineation (lssued following submitlal of Simplified Review ANRAD) has baen received
from the issuing authority (1., Conservation Commission or the Department of Environmental Protection).

[ 1 The area described on the referenced planis) is an ares stibject o protection under the Act.
Remaving, filling, dredging, or altaring of tha area requires the fiting of a Notice of Intent,

[ 2a. The boundary delineations of the following resource areas dascribed on the referenced plan(s) are
confirmeéd as accuraie. Tharefore, ihe rescurce area boundaries confirmed in this Determination are
hincing as to all decisions rendered purstiant to the Wetlands Protection Act and its regulations regarding
zuch boundaries for as long as this Datermingtion § valid,

(] 2b, The boundaries of resource sreas listed below are not confirmed by this Determination,
regardless of whether such boundaries are contained on the pians attached to this Determination or
to the Request for Determingtion,

(1 3. The work described on referenced pian(s) and document(s) is within an area subject to
protection under the Act and will remove, fill, dredge, or giter that area. Therefore, said work

reguires the filing of a Notice of Intent.

"1 4. The work described on referanced plan(s) and document(s) is within the Buffer Zone and will
alter an Ares subject lo prolection under the Act. Therefore, said work reguires the fling of a
Netice of Intent ar ANRAD Simplified Review (if work is limited to the Buffer Zane).

(] 5. The area andior work described on referenced plan{s) and document(s) is subject to review
and approval by
andover Gonservation Comatlssion
Napne of Municipality

5

Pursuant to the following municipal wetland ordinance or bylaw:

Andover Wellands Profection By-Law ...  Bylaw
harmeg Qrdinance or Bylow Gitation
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; l WPA Form 2 — Determination of Applicability
2! Massachusetls Wetlands Protection Act M.GLL. ¢ 131, §40
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B. Determination (cont.)

[} 6. The following area andfor work, if any, is subject to a municipal ordinance or bylaw but not
subject 1o the Massachusetts Wetlands Protection Act

[7] 7.1 a Notice of Intent is filed for the work in the Riverfront Area described on referenced plan(s)
and document(s), which includes all or part of the work describad in the Request, the applicant
must consider the ollowing alternatives. (Refer to the wetiand regulations at 10.58(4)c. for more
information about the scope of ailernatives requirements):

[} Alternatives limited to the !ot on which the praject is locatad.

{ ] Alternatives limiled to the lot on which the project is located, the subdivided lots, and any
adjacent iots formeriy or presently owned by the same cwner,

[ Atemsatives limilad to the origingl pareel on which the project is jocated, the subdivided

parcels, any adiacent parcels, and any other land which can reasonably be oblained within
the municipality.

L] Alternatives exiend to any sites which can reasonably be obtained within the appropriate
region of the state,

Megative Determination

MNete: No further aelion under the Watlands Protection Actis requirad by the applicant. Howeaver, if the
Dapariment is requested to issue a Superseding Determination of Applicabitity, work may not proceed
on this project unless the Department fails t0 act on such request within 35 days of the dale the
request is post-marked for certified mail or hand delivered to the Department. Work may than proceed
at the owner's risk only upon netice to the Department and to the Conservation Commission.
Requirements Tor requests for Superseding Daterminations are listed at the end of this document.

Buffer Zona.

(] 2. The work described in the Requast is within an area subject to protection under the Act, but wil;
not remeve, fill, dredge, or alter that area. Therefore, said work does not require the filing of a
Notice of intent.

(55 3 The work descrived in the Request is within the Buffer Zone, as defined in the regulations, but
will not alter an Area subject Lo proteclion under the Act, Therefore, said wark doss not require
the filing of @ Notice of Intert, subject lo the following conditions (if any).

5 .

[} 4. The work deseribed in the Reguesst is not within an Area subject to protection under the Act
{including the Buffer Zong). Therefare, said work does not require the filing of & Notice of fntent,
unless and unti! said work alters an Area subject to protection under the Act,
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17 KATHLEEN DRIVE - SPECIAL
CONDITIONS — “After-The-Fact”

Permit, Work was conducted prior to approval,
ANDOVER, MASSACHUSETTS — DA2018-05Y

The attached Determination of Applicability is issued by the Andover Congervation Commission
subject o the following conditions:

1. FINDING - NOTICE OF JURISDICTION UNDER THE MASSACHUSETTS WETLANDS
PROTECTION ACT, M.G.L.c. 131, § 40, The Andover Conservation Commission hereby finds
that all or part of the property on which the work authorized by this Determination of
Applicability is propased {2 subject to jurisdiction under the Massachusetts Wetlands Protection
Act, M.Gulee, 131, §40, The owner is hereby notified of his or her responsibility to comply
with the provisions of that statute. This condition shall remain in effeet in perpetuity.

2 FINDING - NOTICE OF JURISDICTTION UNDER ARTICLE XTIV, ANDOQVER
WETLANDS PROTECTION BY-LAW, ‘The Andover Conservation Comuussion hereby finds
that atl or part of the preperty on which the work anthorized by this Determination of
Applicability Is propased 1s NOT subject o jurisdiction under Article XTIV, ANDOVER
WETLANDS PROTECTION BY-LAW. (Property is pre-1999)

3 COMPLIANCE. Failure to comply with all conditions stated in this Determination of
Applicabitisy shall be deemed cause for revocation, Failure to comply with all the ferms and
conditions of his Determtination of Appheability may be deemed to be a violation of the
Massachusens Wetlands Protection Act, MG Le. 131§ 40, and/or Article NIV, ANDOVER
WETLANDS PROTECTION BY-LAW,

4, FINDING - WAIVER OF SUBMISSION REQUIREMENTS. The Andover Conservalion
Commission heveby waives a porfion of their suliission requirernents at the applicant’s request
(Plan Reguirements of the CONSERVATION COMMISSION APPLICATION POLICIHES
Revised through MAY 6, 2008).

5. FINDING - 25 FOOT PERMANENT BUFFER STRIP PROTECTED, The Andover
Conservation Commission hereby finds that the limit of construction. as depicted on the
approved plan, shall rentain in effeet in perpetuity. Unless depicied otherwise, the limit of
consiruction ahall be atminimum diginee no less than 23 feet from the wetland boundary as
depieted on the approved plan. No building or alteration i3 to oceur in this restricted area, The
condition wiil be enforceable by the Andover Conservation Commission against the owner and
for i1s successors. This condition shall remain in effect in perpetuity.

6. RECORDATION. No work shail be undertaken untl this Determination of Applicability has
bhaer recorded inthe Registry of Deeds or the Land Court for the district in which the land 1s
tocated, within the chain ot title of the altected property. In the case of recorded land, the



Determination of Applicability shall also be noted in the Registry’s Grantor Index under the
namte of the owner of the land upon which the proposed work is o be done. In (he case of
regislered land, the Determination of Applicubility shadl also be noted on the Land Court
Certificate of Title of the owner of the fand upon which the proposed work is to be dere. The
recording information shall be submitted to the Andover Conservation Commigsion priorto
commencement of work. This section shall not be construad to reguire the issuance of a
Certificate of Compliance. However, the Conservation Commission will issue awritten
statement of satisfactory completion upon receipt ol s written request for same, pending
sattsfactory completion of work.

In the event that the original Determination o Applicability is lost prior to recordation the

applicant shall either file a new Reguest for ]_}u,iuzmzmnmn of Applicability, or alternatively, the

m; licant shall pay a fee of twenty five dotlars to the Town of Andover m order to oblain a
evlitied copy (or recording.

7. EROSION CONTROL. Prier to commencement of work the applicant shall install a row ol
stakod Dy straw wattles for erosion/ wdnmnulm]. contral on the subjeet site in accordance with
the shove-referenced phan, Awritien regu inspection of dy ion/sedimentation conirols
shadd by mitod o e Congervition Commlssion, md o satisfhctory mspegtion performed
belore any land disturbing .mtml\' may comumence.  No erosion/sedimentation control
inspection will be scheduled until such time as proof of recording is received by the
Conservation Commission, as rcquil‘w! above, Other erosion/sedimentation controls may be
mqwml by the Conservation Commission or its agents s field conditfons warrant. The
crosion/sedimenintion control deviees shall not be removed until the commission or its agent bas
veviewed and found satstactory the siabilizaton of the disturbed arca

8 ENCAVATION DEWATERING. In the event that excavation dewatering 1s required within
any area subject 1o jurisdiction of the Wetlands Protection Act the applicant shall notify the

Conservation Commission in advanee of such work, and shall be responsible to ensure that such
wmvr is {rec of :,mpc m!\, d xotids before being discharged nto either o wettand or info any storm

water drainage svstem. This condition applivs to afl Torms of dewatering, including pumping, aned
u‘mwhlng,

0. PLAN CHANGES. Any changes made or intended o be made to the above-reterenced plan
shall require the applicant or his svceessors ininterest 1o inguire fn writing of the Conservation
Commission whether the proposed change is significant o the interests of the Wetlands
Protevtion Act. Paiure w secure prior approval for changes will, st minimum. require the ownier
ar responsible party 1o file a Notice of teat, and 1o obtain an Ovder of Conditions.

10, RIGHT TO INSPECT. Members and agenis of the Andover Conservation Commission shall
have the right 1o enter and il'lHP(."Ll Im premises to evaiuate compliance with these conditions and
to require the submittal of any data deemed necessary by the Commission tor that evaluation,

. GRADING AND STABILIZATION, Grading shall confors w the plans and data
referenced above. Except in areas of proposed pavement (if any) final grades shall have a
minimum of two inches of topsoil (measured in place) over disturbed areas, Exposed soil areas



shall be swabilized with vegetavon, e.g., grass or some form of pround cover plant. In no case
shail wood chips, mulch, or similar covering in eu of vegetation, be acceptable on sloping
ground.

P2, CLEAN FILL adl Bl used i connection with this project shall be ctean borrow, The
following shall be prohibited: chemically contaminated materialy concrete and asphalt rubble;
stumps and other solid waste,

13, SURPLUS SOIL. It shall be the responsibility of the applicant to ensure that any and all
surplus materials resulting from excavation, and not needed for use on the project, are lawfully
disposed of outside any area subject to protection under M.GuL.e. 131, § 40, unless such area and
activity are reguiated under cither a valid Order of Conditions or Determination of Applicabilivy,

14, FINAL INSPECTION. Upon completion of the project the applicant or his successor shall
notify the Couservation Comumission in writing that all work has been completed in conformity
with the above-refercnced plan and conditions,



Massachusetis Department of Environmental Protection
Bureau of Resaurce Protection - Wetlands

WPRA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

B. Determination (cont.)

[ 5. The area described in the Request is subject to protection under the Act. Since the work
describoad thersin meats he requirements for the following examplion, as spacified in the Act and
e requistions, no Nelice of inlent is required:

Exempt Activity {site 2ppiisable slaluateryiegulatery provisions)

U] & The area andfor work describod in the Reguest is net subject Lo review and approval by

Mame of Muricipality

Pursuant (o a municipal wetlands ordinance or bylaw.

Mame ’ ) ‘Ordinance ca{ Bylaw Citation

C. Authorization

This Delarmination is issued to the applicant and delivered as [ollows

[T iy hand delivery on L){j by certified mail, return receipt requested on

e Tenuan Y, 2200
Dale Oate j f

This Determination is vakid for three years from the date of issuance (except Delerminations for
Vegetation Management Plans which are valid for the duration of the Plan). This Determination does not
relieve the applicant from complying with all other appiicable federal, state, or local statutes, ordinances,
hylaws, or regulations.

This Determination must be signed by a majority of the Conservation Commission. A copy must be sent to
the appropriate DEP Regicne! Office (see

Bttp ihwww. mass.qovieen/agensies/massden/abotit/contacis/find-the-massdep-regional-office-for-your-
cily-or-teswn htiml) and the proparty cwner (i different from the applicant).

Sigpatures;

Januyary

2019
Da
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Massachusetts Department of Environmental Protection
{1 Bureau of Resource Protaction - Wetlands

WPA Form 2 - Determination of Applicability
Massachusetls Wetlands Protection Act M.G.L. ¢. 131, §40

D. Appeals

The applicant, ewner, any person aggrieved by this Determination, any owner of land abutting the land
upoen which the proposad work is to be done, or any len residents of the city or town in which such tand is
located, are heraby natified of their right to requast the appropriate Department of Environmental
Protection Regional Office {see hitp/iwww.mass qovieealagencies/massdep/about/contactsingd-the-
massden-reaicnal-office-for-your-cily-or-town. htmb {0 issue a Superseding Determination of Applicability.
The request must be made by certified mail or hand delivery to the Departmeant, with the appropriate filing
fer and Fae Transmitlal Form (ses Request for Departmental Action Fee Transmitial Form) as provided in
310 G 0.G317Y within ten busingss days from the dote of iszusance of this Determination. A copy of the
requast shall 2t the same tme be sent by certified mail or hand delivery to the Canservation Commission
and to the applicant if he/she s not the appaliant. The request shall state clearly and concisely the
obiections to the Determination which is being appealed. To the extent that the Datermination is based on
a municipal ordinance or bylaw and not on the Massachuselts Wetlands Protection Act ar reguiations, the

Department of Environmental Fratection has no appellate jurisdiction.
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