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WPA Form 2 — Determination of Applicability A
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WA Form 2 — Determination of Applicability
Massachusetts Wetlands Profection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

The following Determination(s) is/are applicable to the proposed site and/or project relative to the Weliands
Protaction Al and regliations:

FPasitive Datermination

Note: No work within the jurisdiction of the Wallands Protection Act may proceed untit a final Grder of
Conditions (issued foliowing submittal of a Notice of intent or Abbraviated Notice of Intent) or Order of
Resource Arga Delineation (issuad foliowing submittal of Simplified Review ANRAD) has been recaived
from the tssuing authority (i.e., Congervation Commission or the Department of Envirenmental Prolaction),

M 1, The arsa described on the referenced plan(s) is an area subject to protection under the Act.
Remaving, filling, dredging, of altering of the area requires the filing of a Notice of Intent,

L] 2a, The boundary delinealions of the foliowing rescurce arsas dascribad on the referenced plan(s) are
confirmed as asccurate. Tharefore, the resource area boundaries confirrmed in this Datermination ara
binding as Lo all decisions rendered pursuant to the Wellands Protection Act and its regulations regarding
such boundaries for s long as this Delermination is valid.

K 2b. The boundaries of resource areas listed below are pol confirmed by this Determination,
regardliess of whether such boundaries are containaed on the pians attached to this Determination or
to the Requast for Determination.

™1 3. The work described on referenced plan(s) and documeni(s) is within an area subject to
protection under the Act and will remave, fill, dredge, or aller that area. Therefore, said work
requires the fiting of a Notice of Intent.

] 4. The work described on referensed plan(s) and document(s) is within the Buffer Zone and will
alter an Area subject to protection under the Act, Therefore, said work requires the filing of a
Notice of intent or ANRAD Simplified Review (if work is limited to the Buffer Zene).

(1 5. The area andfor work described an referenced plan(s) and document(s) is subject to review
and approval by

Pursuant to the following municipat weiland ordinance or Dylaw:

Name Qltlmanf@ ar Bytaw Citation
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetiands

WA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

B. Determination (cont.)

[ ] 6 The foliowing area andfor work, if any, s subject 1o 8 municipat ordinance or bylaw but not
subject to the Massachusatts Wellands Protection Act:

[ 7.t & Notice of Inten! is filed for the work in the Riverfront Area described on referenced plan(s)
and docurneni(s), which includes all or part of the work described in the Raquest, the applicant
must consider ihe folowing afternatives. (Refer o the wetland regulations &t 10.58(4)c. for more
information about ihe scope of siternatives requirements):

L] Alternatives fimited to the lot on which the project is located.

U Alemnatives fimiled to the lot on which the project is loceted, the subdivided lots, and any
mdjacent iots formerly or prasently owned Ly the same owner,

7] Alternatives limited to the original parcel on which the project is located, the subdivided
parcels, any adjzcent parcels, and any other fand which can reasonabiy be ebiained within
the municipalkity.

] Ahematives extand to any sites which can reasonably be obtained within the appropriate
region of the state,

Negative Determination

Note: No further action under the Wellands Protection Act is required by the applicant. However, if the
Department is requested o issue a Superseding Determination of Applicability, work may not proceed
on this project unless the Department fails to act on such request within 35 days of the date the
requast is posi-marked for certified mail or hand deliverad to the Department. Work may then proceed
at ihe ownar's risk only upon notice Lo the Depariment and {0 the Conservation Commission.
Requirements for requests for Superseding Determinations are listed at the end of this document.

L] 1. The srea described in the Request is not an area subject to protection under the Act or the
Buffer Zons.

M1 2 The work described in the Reguaest is within an area subject to protection under the Act, but will
aot remove. fill, dredgs, or alter that area. Therefore, said work does not reguire the filing of &
Notice of Intent,

1 3. The work descoribed in the Request is within the Buffer Zone, as defined in the regulations, bt

will not alter an Area subject to protection under the Act, Therefore, said work does not require
the filing of & Notice of Intent, subject to the following canditions (if any).

Zee 3p

(™ 4. The work desoribed in the Request iz not within an Area subject to protection under the Act
fincluding the Buifer Zone), Therafore, said work does not require the filing of a Natice of intent,
uiless and until seid work aliers an Area subject to protecton under the Act.

wpabarrn cine o+ Dotermingtion of Apphcainbly « gy, G303 Page 3 of §



39 PROSPECT ROAD - SPECIAL
CONDITIONS

ANDOVER, MASSACHUSETTS ~ DAZ2018-060

The altached Deterntination ol Applicability is issued by the Andover Conservation Commission
subject 1o the following conditions:

CFINDING - NOTICE OF JURISDICTION UNDER THE MASSACHUSETTS WETLANIDS
l*ix() FRCTION ACT, M.Gue 131§ 40, The Andover Conservation Commission hereby finds
that all or part of the property on which the work authorized by this Determination of
Appiicali lzl\ 15 pm 0 u.l i osubject w jurisdiction under the Massuchusets Wetlands Protection
Act, MG e 131 The owner is hereby nolilied of s or her responsibility (o comply
with the provisions ()1 Lim[ statute. This condition shall remain in effect in perpetuity.

2FTNDING - NOT ( I OF AURISDICTION UNDER ARTICLE XTIV, ANDOVER
WETTLANDS PROTECTION BY-LAW, The Andover Conservation Commission hereby finds
that all or part of thc:' property on which the work autharized by ihis Detesmination of
Applicability is proposed s NOT subject to jurisdiction under Articte NIV, ANDOVER
WETLANDS PROTECTION BY-LAW. (Property is pre-1999}

3, COMPLIANCE. Faiture to comply with all conditions steied in (this Determination ol
Applicabifity shalt be deemed cause For rovosation. Failure w comply with all the wrms und
conditions of this Determination ol Applicability may bL (i’,t‘_l‘:‘u;d 1o te a viclation ol the
Massachuserts Wetlands Protection Act, MG e, 13, ,and/or Article XTIV, ANDOVER
WETLANDS PROTECTION BY-LAW,

4 FINDING - WAIVER OF SUBMISSION REQUIREMENTS. The Andover Conservation
Comymiszion hereby waives a portion of their submission requirements at e apphicant’s request
(Plan Requirements of the CONSERVATION COMMISSION APPLICATION POLICIES
Revised through MAY 6, 2008).

5. FINDING - 23 FOOT PERMANENT BUTFER STRIPF PROTECTED. The Andover
Conservation Commission hereby Dads that the Eimii of construction. wg depicted on the
approved plar, shall remain in offoet in porpetuity, Unbess depicted otherwise. the limit of
construction shall be e a mintmum distanes no lL g than 23 feet from the wetland boundary as
depicted on the approved plan, No building or alteration is to oceur in this restricted area. The
condition will be enforceable by the Andovey Conservation Commission against the owner anl
jor its successors. This condition shall remain in effect in perpetuity,

&, RECORDATION. Nowork shall be undertaken untl this Detenmination of Applicabitily has
heen recorded in the Registry of Deeds or the Land Court for the districl in which the tand is
loeated, within the chain of title of the alfected property, In the case of recorded tand, the
Determination oI'AppiiL ability shail also be neted in the Regisury's Grantor Index under the
name of the owner of the land upon which ihe proposed work s to be done, In the case of



regislered land, the Determination of Applicability shall also be noted on the Land Court
Certificaw of Title of the owner ol the land upon whicl the proposed work isto be done, The

fioe
recording information shall be submitted 1o the Andover Conservation Conymission prior
comymencement of work. This section shall not be construed o require the 1ssuance of'a
Certificate of Complinnce, Flowever, the Conservation Commission will issue a writlen
statement of satisfactory compietion upon receipt of & written request lor same, pending
satistactory completion of work,

In the event that the origingd Dewrminaiion of Appheability s lost prior (o recordalion the
apphicant shall either file a new Request for Determination nl Applicablity, or altermatively, the
applicant shall pay a fee of twenity Ove dollars 1o the Town of Andover in order 10 obtain a
certified copy for recording

7 EROSION CONTROL, Prior o commencemeal of work the applicam shall wstall a row of
staked Dy straw wattles Jor croston/sediment; almn umlml on the sebject site in accordance with
the above-referenced plan. A or Cthe crosion/sedimentadon conbiofs
shall be submitied Lo the Congery a satsfactory inspection pecformed

alion Commission, and

before any land disturhing activity may connunence.  No crosion/sedimentstion control
inspeetion will be scheduled until such time as proof of recording is reccived by the
Couservation Comdssion, s requived above, Other eroston/sedimentation conlrols may be
required by the Conservation Conunission or its agents as Held conditions warrant, The
eroston/sadimentation coentrol devices shall not be removed und! the commission or s agent has
reviewed and found satisfactory the stabilization of the disturbad arew.

GEWATERING. o the ovent thar excavation dewatering 1s required within
amy arct :sn.zi.'{]rcul to _nn‘a&;dixrlion o the Waolands Prowection Act the applicant shall notily the
Conservation Commission in advance of such work, and shall be responsible to ensure that such
water 15 free ol suspended solids betore being discharged into either aowetland or o any storm
water drainage system. This condition applies (o alt forms of dewntering, ineluding pumping, and
trenching.

GPLAN CHANGES. Any chanves made or intended w be wade o the above-referenced plan
shall require the applicant or his successors i interest Lo iguice 10 writing of the Conservation
Commission whether the proposed change is signilicant o the interests ol the Wetlands
Protection Act. Faiture to seeure prioy approval for changes witl, at minimum, reguire the owner
or responsible party 10 file a Notiee of Intent. and 1o obtain an Order of Conditions.

POLRIGHT TOANSPECT, Membors and agents of the Andovar Conservation Commission shall
bave the right o enter :mci inspect the promises o evaluale complianve with these conditions and
to require the submitial of any daw deemed necessary by the Commission for that evaluaiion,



[ GRADING AND STABILIZATION, Grading shall conform (o the plang and data
referenced above, Except in arens of proposed pavement (il any) final grades shafl have o
minimum of two inches of wopsoil (measured m place) over disturbed areas. Exposed soll areas
shall be stabitized with vegelation, e.g., grass or some form of ground cover plant. [n no case
shall wood chips, mulch, or similar covering in heu ol vegetation, be aceeptable on sloping
groun.

12, CLEAN FILL. Al il used in connection with thig project shat! be clean boarrow. The
foltawing shall be prohibited: chemically contaminated material; concrete and asphalt rubble;
slumps and other solid wasie,

13, SURPLUS SOIL. #t shall be the responsibulity of the applicant to ensure that any and all
surplus materials resulting from excavalion, and not needed tor use en the project, are lawfully
disposed ol outside any area subject to protection under MG L.c. 131, § 40, uniess such area and
activity are regulated under elther o valid Ovder of Conditions or Determination of Applicability.

Vi FINAL INSPECTION, Upon completion ol the project the applicant or his successor shall
potily the Conservation Commission in writing that afl work has been completed in conformity
with the above-refercnced pian and conditions,



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 2 — Determination of Applicability
Massachusetls Wetlands Protection Act MG.L. ¢, 131, 540

B. Determination {cont.)

T} 5. The area described in the Request is subject to protection under the Act. Since the work
dascrinad thereln mesis the requiraments for the following examplion, as specified in the Act and
the regulations, ne Notice of Intent is required:

applicable statualoryireguiatary provisions)

T & The area and/or work described in the Requast iz not subject Lo review and approval by

Name of Municipality

Pursuant 1o a municipal wellands ordinance or bylaw,

Nama T o T Urdinanee of Bylaw Citation

C. Authorization

This Belermination is issued to the applicant and delivered as follows;

{71 by hard delivary on 7 by cerified mail, return recaint requested on

This Determination is vatid for three years from the date of issuance (except Determinations for
Vegetation Management Plans which are valid for the duration of the Plan). This Determination does not
religve the apphicant from complying with all other applicable faders!, state, or local statutes, ordinances,
bylaws, or regulations,

This Determination must be signed by a majority of the Conservalion Commission, A copy must be sentio

JENUELY 3 20N e e
Pate
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Massachuseiis Depariment of Environmental Protection
Bureau of Resource Protection - Wetlands

WEA Form 2 — Determination of Applicability
Massachusetts Wetlands Protection Act M.G.L. ¢, 131, §40

D. Appeals

The applicant, cwner, any parson agurieved by this Retermination, any owner of land abutting the land
upon which the proposed work is to be done, or any ten residents of the city or town in which guch land is
locatad, are hereby notified of their right to request the appropriate Depariment of Environmentai

massdep-recicnakoffica-for-vour-city-or-town himl) to issue a Superseding Delarmination of Applicability.
The request must be made by centified mail or hand delivery (o the Department, with the appropriate filing
feer airid Fee Transmilial Form (see Reguest for Departmantal Action Fee Transmiltal Form) as provided in
310 CMR 10.03(7) within ten business days from the date of igsuance of this Determination. A copy of the
requasi shall at the same time be sent by certified mail or hand delivery {o the Conssrvation Commission
and to the applicant if he/she is not the appellant. The request shall state clearly and concisely the
objections to the Determinalion which is being appealed. To the exten! that the Determination is based on
a municipal ordinance or bylaw and not on the Massaschusetls Wetiands Prolection Act or regulations, the
Deparimaent of Envireonmental Protection has no appelals jursdiction,

wpatonm oo « Determinaiion of Anpticabaity - row, 0313 Paps 5o &



