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A. General Information

Andover

1. From: Consarvation Commission

2. This issuance is for
{chack one):

3. To:  Applicant:
Thomas Fuerst

a, [F0rder of Conditions b, [ | Amended Order of Conditions

4. First Name b. tast Name

c. Organization
11 Arch Place. Unit 368

¢, Mailing Address

Gaithersburg MD 20878

e. Ciy/Town i Siate 9. Zip Code S

4. Property Owner (if different from applicant).
Louise Small

a. First Name b. Last Name

¢. Organization
23 Pomeroy Road

d. Mailing Address

Andover " MA 01810

e, City/Town 1. State g Ziprnda

5. Project Location:

23 Pomeroy Road and 0 Fosters Pond Andover
Road b. City/Town
122 - . M andds o
¢. Aszessors Map/Plat Numbar d. Parcel/Lot Number
. . . 6m28.01s 71.08d16m80s
Latitude and Longitude, if known: :ii?itude - & [ ongitude
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Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands Q90-1328 ...

. MassDEP File #
WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Andover
CityfTawn

A.

6.

General information (cont.)

Property recorded at the Registry of Deeds for (attach additionat information if more than
one parcel).

Essex North
a. County b. Certificate Numbaer (if registered tand}
1253-741and 14999124 .
c. Book . d. Page
. . — " ,} i e " I_,.w‘
Sate. | March 13,2018 A 2. 809 o). 8609
ates: 2, Date Motice of Intent Filad b. Bate Public Hearing Closed ¢. Mola of Issuante

Final Approved Plans and Other Documents (attach additional plan or document references
as needed).
Proposed Parking Plan

‘a. Plan Title

Ranger Engineering & Design, LLG Benjamin Osgood Jv o
b. Prepared By c. Signad and Stamped by

2-14-19 e Y=20

4. Firal Revizgion Date . Scale

Notice of intent
f. Additlonal Plan or Docurment Titlke

B.

=B

2

Findings

Findings pursuant to the Massachusetts Wetlands Protection Act:

Following the review of the above-refarenced Notice of intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interasts of the Wetlands
Protection Act (the Act). Check all that apply:

Public Water Supply b, [[] Land Containing Shellfish © B Prevention of

Pollution
- A . X Protection of
<] Private Water Supply e Fisheries Wildlife Habitat

Groundwater Supply b X} Storm Damage Preventioni. [X] Flood Control

This Carnmmission hereby finds the project, as praposed, is: (check one of the foliowing boxes)

Approved subject to:

the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of intent referenced above, the following
GGeneral Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitied with the Notice of Intent, these conditions shall control.

wpatorm®.dog + rev. Q5HRZ0T0 Page 2 ol 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 090-1328 . .

WRPA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  =DEP Transaction #
Andover ...
CityTown

8. Findings (cont.)

Denied because;

b.

[1 the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
uritil a new Notice of intent is submitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this
Order.

[] the information submitted by the applicant is not sufficient to describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward uniess and until a revised Notice of
intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act's interests, and a final Order of Conditions is issued. A
description of the epacific information which is lacking and why it is necessary is
attached to this Ovder as per 310 CMR 10.05(8)(c).

[ Buffer Zone Impacts: Shortest distance between limit of project
disturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) &

infand Resource Area Impacts: Check all that apply below. (For Approvals Only)

Froposed Permitted Proposed Perrmitted
Resource Area Alteration Alteration Replacement  Replacement
s [3 Bank . near & Chneartesi . Tnearfest
5. [ Bordering o
Vegetated Wetland a. equare feet b. square feet ¢, sguare feet d. stuara feat
6. [ Land Under
Waterbodies and 4. squarp feet b. square faet c. square foet d. square feet
Waterways
e. oy dredged f. ofy dredged
7. [ Bordering Land
Subject to Flooding a, square feet b. square feet ¢, square foet d. square foet
Cubic Feet Flood Storage gL Foat foubictest g oubiofeel B cubicfest
. L[] Isolated Land
Subject to Flooding a. square feel b. square feet
Cublc Feet Flood Storage CrubicTest  d clbicfeet e cublcfest 1 oublcfeel
9. [} Riverfront Area
a trdal en fart b tQ!H[ 0. fEEt
Sq ft withir 100 f csquarefeet d. square foot a. square feet fsquarefeet
Sq ft between 100-
200 # q. square fest k. Slane feet PR 1;&&%‘;3{&:&1 """""

wpaformS.dos = rev. DEA #2010 Puge 3 of 12



Massachusetts Depariment of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 090-1328

WPA FQrm 5 — Order Of Conditiﬂnﬁ MassDEP Fila #

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction#
Andover
City/ Town

B. Findings (cont.)

Coastal Resource Area impacts: Check all that apply below. (For Approvals Only)

Proposed Permitted Proposad Parmitted
Alteratian Alteration Replacement  Replacement
10, Ee agemgnated Port indicate size under Land Under the Ocean, below
11. [} Land Under the o
Qcean a. square feet b. square fest

& ¢y dredgad d. ¢ly dredged

12. [ Barrier Beaches Indicate size under Coastal Beaches and/or Coastal Dunes

below
LGeyd oo LBuyd
13. l:j Coastal Beaches a. square feet b. square fest ¢. nourishment d, hounshrment
ot yd oy yet
14. m Coastal Dunes Q. square feet b. square feat c. nourishment d. nourishrment
15. [] Coastal Banks afinearteet b iinear feet
16. [_] Rocky Intertidal
Shores a. square feet b. square feet
17 m Salt Marshes ;:m;square feai b. square feat C. square feet dsquarefeet
18. ] Land Under Salt
Ponds &. stuara feat b square feat
19. [} Land Containing
Shelifish a, square feat b. square feat . sguare feot d. square feet
20. [} Fish Runs Indicata size under Coastal Banks, Infand Bank, Land Under

the Qcean, and/or inland Land Under Waterbodies and
Waterways, above

';S':"-ély dredged b. cly dredged
21. [L] Land Subject to |
Coastal Storm a. stuare feet b. styuare feat
Flowage

wpetormb.doe - rev. OBA1H2010 Page 4 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 090-1328 o

" MassDEF File #
WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, 540  eDEP Transaction #

Andover
City/Town
B. Findings (cont.)
Y #H22. If the : *.
project is for 22 ] Restoration/Enhancement *:
the purpose of
omanomga 8 swarefestol BV b sauare foet of cait marsh
wetland . i
resource araa 23 L1 Stream Crossing(s):
in addition {o
the square . _
foctage that a. number of new stream crossings b, number of replacemant stream crossings

gﬁfefjj?n C. General Conditions Under Massachusetts Wetlands Protection Act

Section B¢

Eaﬁm (“Sfan The following conditions are only applicable to Approved projects.

N:g;z“ﬂ) ::t:‘:e' 1. Fallure to comply with all conditions stated herein, and with ali related statutes and other
f’ha additional regulatory measures, shall be deemed cause to revoke or modify this Order,
amount here. 2, The Qrder does not grant any property rights or any exclusive privileges; it does not
authorize any injury to private property or invasion of private rights.
3, This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this
QOrder unless either of the following appiy:
a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for complation has been axtended to 2 specified date more than three years,
but less than five years, from the date of issuance. f this Order is intended to be valid
for more than thrae years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order.

G. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions doas not extend the issuance date of the original Final Order of Conditions and
the Order will expiré on unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fili. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not iimited to limber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or paris of any of the
foregoing.

8. This Order is not final until all administrative appeat periads from this Order have elapsed,
or if such an appeal has been taken, untit all proceedings before the Department have been

completed,

wpeformb.dog « rev, QB1H2040 Page 5 of 12



Massachuseits Department of Environmental Protection Provided by MassDEP:

Bureau of Resource Protection - Wetlands 3?3;;23?:"& Z
WPA Form 5 ~ Order of Conditions

Massachusetts Wetlands Protection Act MG.L. ¢, 131, §40  eDEP Transaction #

g

10.

11,

12,

13.

14

15.

16.

17.

No wark shall be undertaken until the Order has become final and then has been recorded
in the Reqgistry of Deeds or the Land Court for the district in which the land is located, within
the chain of tifle of the affected property. in the case of recorded land, the Final Order shall
also be noted in the Registry's Grantar Index under the name of the owner of the land upon
which the proposed work is to be done. in the case of the registered land, the Final Qrder
shali also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commissian on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencermant of work.

A sign shall be displayed at the site not less then two square feet or mare than three
square feet in size bearing the words,

“Massachusetts Department of Environmental Protection” [or, "MassDEP"|
“File Number 090-1328 "

Where the Department of Environmental Protection is requested to issue a Superseding
QOrder, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

Lipon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form BA) to the Conservation Commission.

The work shall conform 1o the plans and special conditions referenced in this order.

Any change to the plans identified in Condition #13 above shall require the applicant to
inguire of the Conservation Commission in writing whether the change is significant enough
to require the filing of 2 new Notice of Intent,

The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject {o this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submilial of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.

Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
ha maintained until a Certificate of Compliance has been issued by the Conservation
Commission.

wpalorméi.doc = rev. 05182030 Page & of 12



Massachusetts Department of Environmental Protection Providad by MassDEF:
Bureau of Resource Protection - Wetlands 090-1328

WPA Form 5 - Order of Conditions MessDEP Flet

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction#
Andover
CityTown

€. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
baen fully stabilized with vegetation or other means. At no time shall sedimants be
deposited in a wetland or water body. During construction, the applicant or hisfher designee
shall inspect the erosion controls on a daily basis and shali remove accurnulated sedimants
as needed. The applicant shall immeadiately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which raserves the
right to require additional eresion and/or damage prevention controls i may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order,

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

19. The work associated with this Order (the “Project”) is (1) [ is not 2) [ subject to the
Massachusetts Stormwater Standards. If the work is subject to the Stormwater
Standards, then the project is subject {o the foilowing conditions:

a) Al work, including site preparation, land disturbance, construstion and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erogion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Poliution Discharge Elimination System
Consiruction General Permit as required by Stormwater Condition 8. Construction period
arosion, sedimentation and pollution control measuras and best management practices
{BMPs) shall remain in place unti the site is fully stabilized.

b) No stormwater runoff may be discharged to the pest-construction stormwater EMPs
unless and until a Registerad Professional Engineer provides a Certification that:

i all construction period BMPs have been removed or will be removed by a date certain
specified in the Cerification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been praperly cleaned or prepared for post construction operation, incliding
removal of all construction period sediment trapped in inlet and outlet control structures;

ji as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Enginear, certifying the site is fully stabilized,

iii. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

iv. all past-construction stormwater BMPs are installed in accordance with the plans
(including al planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition,

v. any vegetation associated with post-construction BMPs is suitably established to
withstand erosion.

wpatorm5.doc = rev. 05192010 Poge 7 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 090-1328

WPA Form 5 — Order of Conditions HeesbEP e

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction#
Andover
City/Town

¢} The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance, Prior {o
requesting a Cerificate of Compliance, or Partial Cedificate of Compliance, the responsible
party (defined In General Condition 18(e)) shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement ("O&M Statement) for the
Stormwater BMPs identifying the parly responsible for implementing the stormwater BMP
Operation and Maintenance Plan ("O&M Plan") and cerifying the following: 1) the Q&M
Plan Is complete and will ba implemented upon receipt of the Cerificate of Compliance,
and i) the future responsible parties shall be notified in writing of their ongoing tegal
respansibility to operate and mairtain the stormwater managemant BMPs and implement
the Stormwater Pofiution Prevention Plan.

d} Post-construction polivtion prevention and source contral shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Poliution Prevention Flan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit,

&) Unlass and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To ovarcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptabie to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respect to that BMP, Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving mare than one lot, the
legatly hinding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible parly access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement,

f} The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.

wpalofins.goc « rev. G5/18/2010 Pagn & of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 090-1328

WPA Form 5 — Order of Conditions MassDEP Fle

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Andover

City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g4} The responsible party shalt:

1. Maintain an operation and maintenance log for the last thrae (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater rmanagement system or any part thereof, and dispasal (for disposal the
log shall indicate the type of material and the disposal iocation);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (“Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the sile to evaluate and ensure that the responsible party s in compliance
with the requirerments for each BMP established in the O&M Plan approved by the
issuing authority.

h} Al sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.

i} Wicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

i} The stormwater management system approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1,
Low impact Development Site Design Credits) shall not be altered without the pror written
approval of the issuing authority.

Iy Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shaft be
at least six inches above grade to allow for wildiife passage.

Special Conditions (if you need more space for additional conditions, pleasa attach a text
document):
See Special Conditions Attached

wpafarmb.doc « rev. OR19R0T0 Pege 9 at 12



Massachusetts Department of Environmental Protection ggﬁsif{;&gzbg MazeDEP:

Bureau of Resource Protection - Wellands e

WPA Form 5 -~ Order of Conditions

Massachusetis Wetlands Protection Act M.G.L. ¢, 131, §40  eDEP Transaction #
Andover ...
City/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. Is & municipal wetlands bylaw or ordinance applicable? Yes {1 Ne

2. The Andover hereby finds {check one that applies):
Conservation Comnission
a. [} that the proposed work cannot be conditioned to meet the standards set forthin a
municipal ordinance or bylaw, specifically;

2. Citation

1. Municipal Ordinance or &

Therefore, work on this project may not go forward unless and until a revised Notice of
intent is submitted which provides measures which are adequate o meet these
standards, and a final Order of Conditions is issued,

b, [ that the following additional conditions are necessary to comply with a municipal
ordinance ar bylaw;
Andover Wetlands Protection By-Law e By-Law
1. Municipal Ordinance or Bylaw 2. Chation
3. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above. To the exient that the foliowing
conditions maodify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shall control.
The special conditions relating to municipal ordinance ar bylaw are as follows (if you need
more space for additional conditions, attach a text document):
See Special Conditions Aftached

wpaform3S.dos + rav, 05M 92010 Fage 10 of 12



Pomeroy Road #23 — Gravel Parking Area - 090-1328
DEP FILE NO. 090-1328  SPECIAL CONDITIONS

1. FINDING - NOTICE OF JURISDICTION UNDER THE MASSACHUSETTS
WETLANDS PROTECTION ACT, M.G.L.C. 131, 8. 40. The Andover Conservation
Commission hereby finds that all or part of the property on which the work authorized by this
Order is proposed i3 subject to jurisdiction under the Massachusetts Wetlands Protection Act,
M.G.L.C. 131, s. 40. The owner is hereby notified of his or her responsibility to comply with the
provisions of that statute. This condition shall remain in effect in perpetuity and shall
survive the issuance of a Certificate of Compliance.

2. FINDING — ANDOVER WETLAND PROTECTION BYLAW. The Conservation
Commission finds that all conditions set forth in this Order of Conditions are necessary to protect
the interests described in the Andover Wetland Protection Bylaw. The owner is hereby notified
of his or her responsibility to comply with the provisions of that Bylaw. This condition shall
remain in effect in perpetuity and shall survive the issuance of a Certificate of Compliance.

3. FINAL APPROVED PLAN AND OTHER DOCUMENTS. Work shall conform to the
plans referenced on Page 1 of this Order and to the matenials submitted by the applicant and
which are on file with the Andover Conservation Commission.

4. FINDING - 25 FOOT PERMANENT BUFFER STRIP PROTECTED. The Andover
Conservation Commission hereby finds that a “25° Wetland Buffer” depicted on the approved
plan (a copy of which is attached to and made part of this Order) shall remain in effect in
perpetuity. No building or alteration is to ocour in this restricted area. This condition will be
enforceable by the Andover Conservation Commission against the owner and /or its successors.
This condition shall remain in effect in perpetuity.

5. WORK AUTHORIZED UNDER THIS ORDER.
Only work explicitly described in the above-referenced plans and Notice of Intent is authorized
under this Order of Conditions.

6. INSTALLATION OF EROSION CONTROL. Prior to commencement of work the
applicant shall install staked-in mulch socks and silt fence for erosion/sediment controls in
accordance with the above-referenced plans that have been approved by an Agent for the
Commission and are specific fo site conditions.

A written request for inspection of the erosion/sediment controls shall be submitted to the
Conservation Commission, and a satisfactory inspection performed before any land-disturbing
activity may commenge. The Conservation Commission or its agents may require other
erosion/sediment controls as field conditions warrant. The erosion/sedimentation controls shall
be the Limit of Construction beyond which no earth-disturbing activity shall occur or heavy
equipment shall be allowed. All erosion/sediment controls shall be maintained in a state of good
repair, The erosion/sediment controls shall not be removed until the commission or its agent has

reviewed and found satisfactory the stabilization of the disturbed areas,




7. FINDING - DIGITAL FILE FOR WETLAND RESOURCES. Prior to commencentent
of work, the applicant shall provide to the Andover Conservation Commission a digital file
containing the file of the confirmed boundary of resource areas. The file format shall be in
AutoCAD DWG (or ASCH DXF) version 2010 or earlier and Adobe PDF, delivered on CD-
ROM or DVD-R media, or other format agreed to in writing by Andover Conservation staft.
AutoCAD file delivery shall be in full model view. The digital file shall include property
boundaries, dimensions, casements, rights-of-way, edge of pavement, edge of side walk, edge of
water bodics, wetland boundaries, topographic contours, spot elevations, efc. Said digital data
shall be defivered in Massachusetts State Plane Coordinate System, North American Datum 1983
and North American Vertical Datum 1988, in U.S. Survey Feet,

8. CERTIFICATE OF COMPLIANCE. Not more than thirty days following completion of
the project, the applicant shall submit with their request for a Certificate of Compliance, an
affidavit prepared by a professional engineer or land surveyor registered in the Commonwealth
of Massachusetts, stating that the site has been developed in accordance with the requirements of
this Order of Conditions, based upon an on-site inspection and the referenced site plan.

An as-built drawing, prepared by a Professional Land Surveyor or Professional Engineer,
registered in the Commonwealth of Massachusetts, and depicting the final and actual condition
of al] areas within the jurisdiction of the Massachusetts Wetlands Protection Act shall
accompany such request,

9. EXCAVATION DEWATERING. In the event that excavation dewatering is required
within any area subject to jurisdiction of the Wetlands Protection Act the applicant shall notify
the Conservation Commission in advance of such work, and shall be responsible to ensure that
such water is free of suspended solids before being discharged into either a wetland or into any
storm water drainage system. This condition applies to all forms of dewatering, including
pumping and trenching.

10.  NOTIFICATION OF COMMENCEMENT OF WORK. The applicant shall notify the
Conservation Commission, in writing, 48 hours before any activity commences on the project
site and shall advise the Conservation Commission of the name(s) and telephone number(s) of
the person(s) responsible on site for compiiance with this Order. This list shall be resubmitted if
any changes are made to it. The developer or contractor responsible for the project's completion
shall be notified of, and understand, the requirements of this Order of Conditions. The developer
and/or contractor shall acknowledge receipt of the Order of Conditions by submitting a Jetter to
that effect to the Conservation Commission. A copy of this Order, as well as copies of the
above-mentioned documents, plans, and reports shall be on-site while activities regulated by this
Order are being performed.

This Order of Conditions shall be made part of all construction documents for this project. All
contractors working at the site shall be made aware of the provisions contained within this Order
of Conditions and shall adhere to all the Special Conditions contained herein, The applicant, or
his designee, shall, at all times, have a copy of the Final Order of Conditions at the site and shali
monitor compliance with the provisions of this Order.



11.  CLEAN FILL. All fill used in connection with this project shall be clean borrow. The
following shall be prohibited: chemically contaminated material; conerete and asphalt rubble;
stumps and other solid waste.

12. GRADING AND STABILIZATION. Grading shall conform to the plans and data
referenced above. In all cases fina} grades shall have a minimum of two inches of fopsoil
{measured in place) over all disturbed areas. In all cases exposed soil areas shall be stabilized
with vegetation, e.g., grass or some form of ground cover plant. In no case shall wood chips,
mulch, or similar covering be acceptable on sloping ground in lieu of vegetation.

13.  STOCKPILING. Soil stockpiling shail be limited to the location shown and labeled as
such on the approved plans. All debris, fill and excavated material stockpiles within 100 feet of
a wetland area must be surrounded by erosion/sediment controls to prevent sediment from
surface runoff from entering the wetland.

14,  CONTROL OF CONSTRUCTION DEBRIS. No construction debris (paper, wood,
metal, concrete, ete.} may be allowed to enter the wetland resource areas at any time.
Windblown material shall be promptly removed from wetland resource areas.

15. DAMAGES TO RESOURCE AREAS. Any damage caused as a direct result of this
project to any wetland resource arcas, beyond that authorized by the Order, is the responsibility
of the applicant to repair, restore or replace. Sedimentation or erosion into these areas shall be
considered damage to wetland resource arcas. The Conservation Commission shall be promptly
notified of any damage to wetland resource areas. Following notification, the applicant must
submit & plan for abatement of the problem and restoration. This plan must be approved by the
Conservation Commission prior to implementation.

16. SURPLUS EARTH MATERIALS. It shall be the responsibility of the Applicant to
ensure that any and all surplus materials that are not needed for use on the project are lawfully
disposed of outside any area subject to protection under M.G.L.c 131, 5. 40, unless such disposal
area and activity are regulated under either a valid Order of Conditions or Determination of
Applicability.

17.  FINDING - SIT¥ MONITORING. In accordance with Massachusetts General Laws
Chapter 44, §53G, the Conservation Commission requires that the applicant provide funds prior
to commencement of work to the Commission for the reasonable fees of a consultant with
professional credentials to be selected by the Commission te review and/or approve the
inspection of work thereunder. Such fees shall be an estimate of inspections which shall take
place during once every 7 calendar days and within 24 hours of the end of a storm event having
Y inch of rainfall or greater within a twenty-four hour period, throughout the duration of the
project, This period shall begin when erosion/siltation controls are installed, and shall end with
issuance of a Certificate of Compliance. Since the fees are an estimate, additional fees may
be required pending the duration of the project and/or overpayment returned to the
applicant upon the issuance of a Certificate of Compliance.
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Andover ..
CityfTown
E. Signatures
This Qrder is valid for three years, unless otherwise specified as a spechal
condition pursuant o General Conditions #4, from the date of issuance. 1. Date of Issuance
Flease indicate the number of members who will sign this form. )
This Order must be signed by a majority of the Conservation Comrmission. 2, Number of Signers

The Order must be mailed by certified mail {return receipt requested) or hand delivered to the applicant. A
copy alse must be malled or hand delivered at the same {ime to the appropriate Department of
Environmental Protection Regional Office, if not fling electronically, and the propetty owner, if different
from applicant, .

Signatures:

(.1 by hand delivery on

v /2 /Wf/dfwfw f/)mmwf?{}
ﬁ] by certified mail, return receipt
requested, on

T E— o

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request of Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within fen business days from
the date of issuance of this Order, A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is

not the appellant,

Any appellants seeking to appeal the Depariment's Superseding Order associated with this appeal
will be required to demonstrate prior participation in the review of this project. Previous participation
in the permit proceeding means the submission of written information to the Conservation
Commission prior to the close of the public hearing, requesting a Superseding Order, or
providing written information {o the Departrment prior to issuance of a Superseding Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetls Wetlands Protection Act (M.G.L. c. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regufations, the
Department has no appellate jurisdiction.
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G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the chain of fitle of
the affected property, In the case of recorded land, the Final Order shall also be noted in the
Registry's Grantor index under the name of the owner of the land subject to the Order, In the
case of registered land, this Order shall alse be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted fo the Caonservation Commission listed below,

Andover
Conservation Cornmission

Detach on dotted tine, have stamped by the Registry of Deeds and subrmit to the Conservation
O IO, et et e
To:

Andover R
Consernvation Commission

Flease be advised that the Order of Conditions for the Project at:

2, eroy Rd & 0 Fosters Pond Rd 090-1328
MassDEP File Number

Has been recorded at the Registry of Deeds of:

Essex North
County Book Page

and has bean noted in the chain of title of the affected property in:

B Faga

In accordance with the Order of Conditions issued on;

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registerad land, the document number identifying this transaction i

Document Nurnbar

Signature of Applicant
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