Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Frovided by MassDER;
0901290

MassDEP Flle #

eDER Transaction #
Andover

and Arhcle i Andover Wetanda /mfam‘)m Py Lz Bitsionn

A. General Information

Fl_aase nate: Andaver
?éi,m";é]ﬁ:d 1. From: Consarvation Commission
Ith added i g i
: ac: me 2. This lssuance is for a. PJOrder of Conditions b. [} Amended Order of Conditions
P .
accommodate (GhEGK Ona)-
the Reglsiry
of Deads 3. To:  Applicant:
Requirernents
kot Norman N
, tant a. First Name b. Last Name
mpo H
Wr‘,?gn filting Shawsheen Valley Development, LL.C
out forms on ¢. Crganization
g:}?ﬂ outer 21 Irene Avenue
use only t'h o d“Maiimg Addrass
tab key to Billerica MA 01821
move your . City/Town f. Slate g. Zip Code
ctirsor - do
notuse the 4 Property Owner (if different from applicant).
return key,
m a. First Name b. Last Name
A
- . Organization -
Ll
d. Maifing Address
&. Gity/Town f. Slate g. Zip Code
s, Project Location:
36 Westwind Road Andover
a. Street Address h, Clty/Town
2 16
. Assessors Map/Plat Numbet ~ d. Parcel/lot Number
. ) d m 8 d m &
Latitude and Longitude, if known: T S & Tongitads
Fags 1 of 12

wpalarmS.dac + tév, 05/4BZ2010



Massachusetts Deparfment of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 090~1290

WPEA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  oDEP Transaction #
Andover
ClyfTown

A. General Information (cont.)
6. Property recorded at the Registry of Deeds for (attach additional information if more than

one parcet):

Ezsax North 113819

a, County b. Cerificate Number (If registared tand)

¢ Book d, Page .

Dates. | March 21, 2017 April 26, 2017 Aol a3 8017
7. Lates a. Date Notice of Intent Filed b. Date Public Hearlng Closed ¢. Mate of Issuance
s. Final Approved Plans and Other Documents (attach additional plat or document references

as needed);

Andover GIS; Proposed Addition Plan

a. Plan Title

Applicant N/A

b. Prapared By ¢, Signad and Stamped by

N/A N/A

d, Final Revision Date &, Scale

Notice of intent March 21, 2017

f. Additional Plan or Document Title g. Date

B. Findings

1. Findings pursuant to the Massachusetis Wetlands Protection Act:

Following the review of the above-referenced Notice of Intent and basad on the information
provided in this application and presented at the public hearing, this Comimission finds that
the areas in which work is proposed Is significant to the following interests of the Wetlands

Protectlon Act (the Act). Check all that apply:
Pravention of

- - .
a  [X Public Water Supply o [] Land Containing Shellfish Pollution

, ey . Protection of
¢, [ Private Water Supply e Fisheries \Widiife Liabitat

a. Groundwater Supply b Storm Damage Preventioni. X Flood Control

2. This Commissian hereby finds the project, as proposed, is: {check one of the following boxes)

Approved subjact to:

&, the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shali
be performed in accordance with the Natice of Infent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, spacifications, or other
proposals submitted with the Notice of Intent, these conditions shall control.

wpaformS.doe - rev. 05122010 Paga2of 12



Provided by MassDEP:
090-1280
MassDEP Flie #

Massachusetts Department of Environmental Protection
Rureau of Resource Protection - Wetlands

WPA Form 5 -~ Order of Conditions
Massachusetis Wetlands Protection Act M.G.L. ¢. 131, §40

eDEP Transaction #

Andovar
City/Tawn

B. Findings (cont.)

Denied because;

b. [} the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
unti! & new Notice of Intent is submitted which provides measures which are adequate to
nrotect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this

Order.

e. [ the information submitted by the applicant is not sufficient to describe the site, the wark,
or the effect of the work on the interests identified in the Wetlands Protection Act.
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act's interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary is
attached to this Order as per 310 CMR 10.05(8)(c).

3. [T Buffer Zone tmpacts: Shortest distance between limit of project |

dsturbance and the wetland resource area specified in 310 CMR 10.02(1)(a) . linear feef
Intand Resource Area Impacts: Check all that apply betow. (For Approvals Only)
Froposed Permitted Proposed Permitled
Resource Area Alteration Alteration Replacement  Replacement
4 l:] Bank &. finear feet b. finear fest ¢. linear feet d. fineaf feet
5. [] Bordering
Vegetated Wetland a_square feet b, square feet G, square feet ¢, square feet
6. {1 Land Under .
Waterbodies and 4. square feet b, square feet ¢, square fest d. seuare feet
Waterways
. ofy dredged f. cfy dredged
7. [} Bordering Land
Subject to Fiooding a. suare feet b, square feet ¢. square feat d. sgyuare faat
Cubic Feet Flood Storage 570 i feef T, cublc feet g cubitesl " T cublc fest
8. [} Isolated Land .
Subject to Flooding a. stjuare feet b. squara feet
Cubic Feet Fload Storage c. cubic feet d. cubic feet e._ aubic faat f. cubic fesat
9. [ Riverfront Area e b g fodl

B ft within 100 ft

Sq ft between 100-
200 ft

wpalormS,dog + rav. 05182010

¢, squane feet

d. squarg feet

e. styuare feot

g. square feel

t. stquare fest

i. square fast

f. square feet

] sqquare faet
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Massachusetts Department of Environmental Protection

Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Provided by MassDEP:
090~1200

MassDER File #

eDEP Transaction #

Andover

City/Town

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10,

11.

12,

13.

14,

15,
16.

17.

18.

18,

20,

21,

[] besignated Port
Areas
] Land Under the
Ocean

7] Barrier Beaches
[} Cosstal Beaches
[1 Coastal Dunes

[C] Coastal Banks

[l Rocky Intertidal
Shores

[T} Salt Marshes

1 Land Under Salt
Ponds

[ tand Containing
Shellfish

{71 Fish Runs

[Tl Land Subject o
Coastal Storm
Flowage

waiforms, doe - rev. 051392040

Froposed
Alteration

Parmitted
Alteration

Indicate size under Land Under the Gecean, below

a. styuare faef

b. square feet

¢. oly dredged

d. ofy dredyed

Proposed
Replacement

Permitted
Replacement

indicate size under Coastal Beaches and/or Coastal Dunes

below
o yd cu yd
a. square feel b, square faot ¢. nourishment d. nourishmant
ou yd ot yod

@, squara fael

b. square fest

a, lingar fest

b, lingar foetl

&, sguare feet

b. sguare feat

o, notrishment

d. naurishment

&, square fasl

b, square faet

a. square fest

b. square feet

¢. oy dradged

d. ofy dredged

¢ stjuare feet

d, square faet

a. square feet

b, square feet

o. stjuare feat

d. square feqt

indicate size under Coastal Banks, Inland Bank, Land Under
the Qcean, and/or inland Land Under Waterbodies and
Waterways, above

a. ofy dredged "

b, ¢fy dredged

a. square feet

b, sguare feat
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Massachusetts Department of Environmental Protection Frovided by MassDEP:
Bureau of Resource Protection - Wetlands 090-1290

. MagsDEP Fila #
WPA Form 5 — Order of Conditions T
Massachusetts Wetlands Profection Act MLG.L. c. 131, §40  eDEP Transaction#

Andover
CityfTown
B. Findings (cont.)

“#22.Wthe 5, M Restoration/Enhancement *:

project is for ’ -

the purpose of

ﬁﬁ,:ggzag ; a. square feet of BV h. square fest of salt marsh

wetland . .

resource area 25 L] Stream Crossing(s):

In addition to

tha square .

footage that a, number of new siream crossings b, number of replacement strearmn crossings

gﬁfel:;;?n C, General Conditions Under Massachusetts Wetlands Protection Act
Section B.5.c

g‘m % The following conditions are only applicable to Approved projects.

g’:g;’:g :‘E"‘"&‘;‘"‘- 1. Failure to comply with all conditions stated hereln, and with ail related statutes and other
the additional regulatory measures, shall be deemed cause to revoke or modify this Order.
amount here. 2, The Order does not grant any property rights or any exclusive privileges, it does not
authorize any injury to private property or invasion of private rights.
3. This Order does not refieve the permittes or any other person of the necessity of complying

with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of th|5

Order uniess either of the following apply:

a. the work is @ maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years,
hut fess than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended Hime period are set forth as a special condition in this Order,

5, This Order may be extended by the issuing authority for ane or more periods of up to three
years each upon application to the issuing authority at least 30 days prior ta the expiration
date of the Order.

6. If this Order constitutes an Amended Order of Conditions, this Amended Order of
Conditions doas not extend the issuance date of the original Final Order of Conditions and
the Order will expire on unless extended in writing by the Depariment.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
rafuse, rubbish, or debris, Including but not limited to lumber, bricks, plaster, wire, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or paris of any of the

foregoing.

8. This Order is not final untit all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Department have been
completed,

wpafarms.doe = rev. 06192010 Fage: fiof i2



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 080-1290

WPA Form 5 - Order of Conditions MiassDEP File #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Andover

City/Town

10.

1.

12.

13.

14.

15.

16.

17.

wheformb.doc - rev. OB1RR00

. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

No work shall be undertaken untif the Qrder has become final and then has been recorded
i the Registry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected proparty. In the case of recorded land, the Final Order shall
also be noted in the Registry's Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. in the case of the registered land, the Final Order
shall also be noted on the Land Court Cerlificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which forrm must ba

stampead by the Registty of Deeds, prior to the commencement of wark. ‘

A sign shall be displayed at the site not less then two square feet or more than three
square feet in size bearing the words,

"Massachusetts Department of Environmental Protection” [or, "MassDEP"]
“File Number 090-1280 "

Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP,

Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A) to the Conservation Commission.

The work shall confarm to the plans and special conditions referenced in this order.

Any change to the plans identified in Condition #13 above shall require the applicant to
inguire of the Conservation Commission in writing whether the change is significant enough
to raguire the filing of a new Notice of Intent.

The Agent or members of the Conservation Commission and the Department of
Environmental Protection shall have the right to enter and inspect the area subject to this
Order at reasonable hours o evaluate compliance with the conditions siated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

This Order of Conditions shall apply to any successor In interest or successor in control of
the property subject to this Order and to any contractor or ather person performing work
conditioned by this Order,

Prior to the start of work, and if the projev:;t involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation

Commisslion,

Fape b of 12



Provided by MassDEP:
090-1290
MagsDEP Fila #

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions

Massachusetts Wetlands Protection Act MLG.L. ¢. 131, §40  <DEP Transaction #
Andover
Cityw/Fown

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

18. Alt sadimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shall inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall immediately control any erosion problems that occur at the
site and shall also immediately notify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of

work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

19, The work associated with this Order (the “Project”) Is (1) [} is not (2) [X subject to the
Massachusetts Stormwater Standards, If the work is subject to the Stormwater
Standards, then the project is subject to the following conditions:

a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Pravention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
(BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unlass and until @ Registered Professional Engineer provides a Cerfification that:

i, alf construction pericd BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwater attenuation, recharge, andfor treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;

iil, any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;

fv. all post-construction stormwater BMPs are installed in accordance with the plans
(inciuding ail planting plans) approved by the issuing authority, and have heen inspected to
ensure that they are not damaged and that they are in proper working condition;

v, any vegetation associated with post-construction BMPs is sultably established to

withstand erosion.

wpatormb.dac + rev. DRIEROI0 Page 7 of 12



_ Massachusetts Department of Environmental Protection Frovided by MassDEP:

- Bureau of Resource Protection - Wetlands 090-1290
Mas=DEF File #

WPA Form 6§ — Order of Conditions

Massachusetts Watlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Andover
Clty/Town

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

¢) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior {0
requesting a Certificate of Compliance, or Partlal Certificate of Compliance, the responsible
party (defined in General Condition 18(e)} shall execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement ("O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan ("O&M Plan”) and certifying the following: 1) the O&M
Plan is complete and will be implemented upon receipt of the Ceriificate of Compliance,
and ii.) the future responsible parties shall be notified in writing of their ongeing legal
responsibility to operate and maintain the stormwater management BMPs and implement

the Stormwater Pollution Prevention Fian,

d) Postconstruction pollution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-SBector General Permit.

¢) Unless and until another party accepts responsibifity, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k) with respact to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be a violation of the Order of Conditions or Cerfificate
of Compliance. in the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perfarm the
required oparation and maintenance must be submitted along with the legally binding

agreement.

) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetls
Starmwater Handbook.

wRiHoFmS,dog + tov, 05HB2010 Pagefof 12



Massachuseits Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 090-1290

WPA Form 5 — Order of Conditions WiassDEP File #

Massachusetts Wetlands Protection Act MG.L. ¢. 131, 840  eDEP Transaction #
Andover

City/Mown
C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

q) The rasponsible parly shall:
Maintain an operation and maintenance log for the last three (3} consecutive

calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of materlat and the disposal location),

2. Make the maintenance log available to MassDEP and the Conservation
Commission ("Commission”) upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the reguirements for each BMP established in the O&M Plan approved by the
issuing authority.

h) Al sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regulations.
i) Hicit discharges to the stormwater management system as defined in 310 CMR 10.04

are prohibited,
} The stormwater management system approved in the Qrder of Conditions shall not be

changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined In the MassDEP Stormwater Handbook, Velume 3, Chapter 1,
Low irpact Development Site Design Credits) shall not be altered without the prior written
approval of the issuing authority.

) Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.

Any fencing constructed around stormwater BMPs shall include access gates and shalt be
at lzast six inches above grade to allow for wildlife passage.

Special Conditions (if you need more space for additional conditions, please attach & text

document);
See Attached Special Conditions

wpakorms.doc - rav. 05M 92010 Pogabol 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
090-1290

Bureau of Resource Protection - Wetlands
MassDEP Flle #

WPA Form 5 — Order of Conditions

Massachusetits Wetlands Protection Act M.GLL. ¢. 131, §40  eDEF Transaction #
Andover

City/Town
D. Findings Under Municipal Wetlands Bylaw or Ordinance

t. s a municipal wetlands bylaw or ordinance applicable? [ Yes  [J No

z. The Andover heraby finds {check one that applies):
Consarvation Commission
s [ that the proposed work cannot be conditioned to meet the standards set forthin a
municipal ardinance or bylaw, specifically:

1. Munieigal Ordinance or Bylaw 2. Gitation

Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides measures which are adequate to meet these
standards, and a final Order of Conditions is issusad.

b. [] that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:

7. Municipal Ordinance or Bylaw 2. Cltation
1. The Commission orders that all work shall be performed in accordance with the following
conditions and with the Notice of intent referenced above. To the extent that the following
conditions maodify or differ from the plans, specifications, or other proposals submitted with
the Notice of intent, the conditions shall control.
The special conditions relating to municipal ordinance or bylaw are as follows {if you need
more space for additional condltions, attach a text document).

See Altached Special Conditions

wpalormb,dac = rav. 058200 Pape 10 of 12



36 Westwind Road — New Home.,
DEP FILE NO. 090-1290 SPECIAL CONDITIONS

1 FINDING - NOTICE OF JURISDICTION UNDER THE MASSACHUSETTS
WETLANDS PROTECTION ACT, M.G.L.C. 131, 8. 40. The Andover Conservation
Commission hereby finds that all or part of the property on which the work authorized by this
Order is proposed is subject to jurisdiction under the Massachusetts Wetlands Protection Act,
M.G.L.C. 131, 5. 40. The owner is hereby notified of his or her responsibility to comply with the
provisions of that statute. This condition shall remain in effect in perpetuity and shall survive the
issuance of a Certificate of Compliance.

2 FINDING —~ ANDOVER WETLAND PROTECTION BYLAW. The Conservation
Commission finds that all conditions set forth in this Order of Conditions are necessary to protect
the interest described in the Andover Wetland Protection Bylaw. The owner is hereby notified
of his or her responsibility to comply with the provisions of that By-Law. This condition shall
remain in effect in perpetuity and shall survive the issuance of a Certificate of Compliance.
Please note: The Commission makes the Finding that the previous home was leveled, and
this permit is for a new home on the site, and as such, must comply with the Town’s
Wetland Protection Bylaw. This is in keeping with the proponents statement in the NOI
application that; “the infent is to construct a well build, updated new home.”

3 FINAL APFROVED PLAN AND OTHER DOCUMENTS, Weork shall conform to the
plans referenced on Page 1 of this Order and to the materials submitted by the applicant
and which are on file with the Andover Conservation Commission, which include several

maps and house plans.

4 NON-DISTURBANCE ZONE ~ REQUIRED DEED LANGUAGE.
Any Deed (as defined below) for all or any portion of the property subject to this Order
of Conditions which includes a non-disturbance zone shali contain the following
language "This property is subject to a non-disturbance zone in which no alteration of
land or vegetation may occur, The non-disturbance zone is shown on the plans entitled
“[insert title].”, recorded at the Essex County Registry of Deeds, North District, at Book
__,Page _, and/or registered with the Land Registration Office of the Essex County

Registry District as Document No. and as described in the Order of Conditions
recorded in the same Registry at Book , Page , and/or in the same Registry
District as Document . In accordance with said Order of Conditions, this language |

shall be incorporated in full into all future deeds, easements, mortgages, leases, licenses, |
accupancy agreements or any other instrument of transfer, whereby an interest in
and/or a right to use the property or a portion thereof is conveyed (a "Deed")."

The plans referenced in this Order of Conditions shall be recorded with the Order of Conditions
and cross referenced thereto in the Essex County Regisiry of Deeds and/or the Essex County

Registry District.

5 FINDING - 25 FOOT PERMANENT BUFFER STRIP PROTECTED. The Andover
Conservation Commission hereby finds that the “25° NON-DISTURBANCE ZONE” depicted



on the approved plan (a copy of which is attached to and made part of this Order) shall remain in
effect in perpetuity. No building or alteration is to occur in this restricted area. The markers
noted on the [insert date] plan entitled “[insert plan title].” shall be installed prior to issuance of a
Certificate of Compliance. Such bounds shall consist of Berntsen Feno Survey Markers with
permanent medallions (information can be provided by the Conservation Commission), bearing
the following inscription: “25 FOOT NON-DISTURBANCE ZONE TO WETLAND. PER
ORDER OF ANDOVER CONSERVATION COMMISSION. DO NOT REMOVE.” The
condition will be enforceable by the Andover Conservation Commission against the owner and
for its successors. This condition shall remain in effect in perpetuity.

6 WORK AUTHORIZED UNDER THIS ORDER -
Only work explicitly described in the above-referenced plans and Notice of Intent is authorized

under this Order of Conditions.

7 INSTALLATION OF EROSION CONTROL. Prior to commencement of work the
applicant shall retain the services of the design professional or a Professional Land Surveyor to
stake out the location of the proposed sediment controls. The applicant shall then install
appropriate sediment controls in accordance with the above-referenced plans that have been
approved by an Agent for the Commission and are specific fo site conditions.

A written request for inspection of the erosion control shall be submitted to the Conservation
Cominission. and a satisfactory inspection performed before any land-disturbing activity may
commence. The Conservation Commission or its agents may require other sediment controls as
field conditions warrant. The siltation control device shall be the Limit of Construction beyond
which no earth-disturbing activity shall occur or heavy equipment shall be allowed. All siltation
and erosion controls shall be maintained in a state of good repair. The siltation control devices
shall not be removed until the commission or its agent has reviewed and found satisfactory the

stabilization of the disturbed area.

8 CERTIFIED FOUNDATION PLAN, Within ten days of the installation of the building
foundation, but in every case prior to framing or further construction of the building, the
applicant shall submit to the Conservation Commiission a Certified Foundation Plan prepared by
a Registered Land Surveyor. Said plan shall be sufficiently detailed to show the horizontal
location of the foundation with respect to the property lines and the top of foundation elevation,
or elevations if more than one level, and the location of any major openings, including, but not
limited to, garage entrance, if one shall be provided for.

9 CERTIFICATE OF COMPLIANCE. Not more than thirty days following completion of
the project, the applicant shall submit with their request for a Certificate of Compliance, an
affidavit prepared by a professional engineer or land surveyor registered in the Commonwealth
of Massachusetts, stating that the site has been developed in accordance with the requirements of
this Order of Conditions, based upon an on-site inspection and the referenced site plan.

An as-built drawing, prepared by a Professional Land Surveyor or Professional Engineer,
registered in the Commonwealth of Massachusetts, and depicting the final and actual condition
of all areas within the jurisdiction of the Massachusetts Wetlands Protection Act shall



accompany such request,

10 EXCAVATION DEWATERING. In the event that excavation dewatering is required
within any area subject to jurisdiction of the Wetlands Protection Act the applicant shall notify
the Conservation Commission in advance of such work, and shall be responsible to ensure that
such water is free of suspended solids before being discharged into either a wetland or into any
storm water drainage system. This condition applies to all forms of dewatering, including

pumping and trenching,.

11 NOTIFICATION OF COMMENCEMENT OF WORK. The applicant shall notify the
Conservation Commission, in writing, 48 hours before any activity commences on the project
site and shall advise the Conservation Commission of the name(s) and teleplione number(s) of
the person(s) responsible on site for compliance with this Order. This list shall be resubmitied if

any changes are made fo it

The developer or contractor responsible for the project's completion shall be notified of, and
understand, the requirements of this Order of Conditions. The developer and/or contractor shall
acknowledge receipt of the Order of Conditions by subrmitting a letter to that effect to the
Conservation Commission. A copy of this Order, as well as copies of the above-mentioned
documents, plans, and reports shall be on-site while activities regulated by this Order are being

performed.

This Order of Conditions shall be made part of all construction documents for this project. All
contractors working at the site shall be made aware of the provisions contained within this Order
of Conditions and shall adhere to all the Special Conditions contained herein. The applicant, or
his designee, shall, at all times, have a copy of the Final Order of Conditions at the site and shall

monitor compliance with the provisions of this Order.

12 CONSTRUCTION OVERVIEW BY DESIGN ENGINEER / REPORTS. In accordance
with Massachusetts General Laws Chapter 44, §53G, the Conservation Commission requires that
the applicant provide funds prior te commencement of work to the Commission for the
reasonable fees of a consultant with professional credentials to be selected by the Commission to
review and/or approve the inspection of work thereunder. Such fees shall be an estimate of
inspections which shall take place during once every 7 calendar days and within 24 hours of the
end of a storm event having Y% inch of rainfall or greater within a twenty-four hour period,
throughout the duration of the project. This period shall begin when siltation controls are
installed, and shall end with issuance of a Certificate of Compliance. Since the fees arc an
estimate, additional fees may be required pending the duration of the project and/or
overpayment returned to the applicant upon the issuance of a Certificate of Compliance.

Where submission of a certified foundation plan is otherwise required under this Order of
Conditions a copy of said certifted foundation plan shall be attached to the next inspection report
following installation of the foundation. The weekly logs/reports shall be submitted on a
monthly basis to the Conservation Commission and shall state whether such work is in his or her
apinion in compliance with the Order of Conditions. The Conservation Commission reserves the



right to require submission of such reports on a more frequent interval, The Conservation
Commission also reserves the right to authorize the consultant to reduce the number of
weekly inspections submitted on a monthly basis at their discretion.

The applicant must request approval for temporary cessation of reports in writing prospectively.
This request must have the prior approval of an Agent for the Commission. Failure to
submit satisfactory reports shall be deemed sufficient cause for revocation of this permit without

further review.

13 CLEAN FILL. All fill used in connection with this project shall be clean borrow. The
following shall be prohibited: chemically contaminated material; concrete and asphalt rubble;

stumps and other solid waste.

14 GRADING AND STABILIZATION. Grading shall conform to the plans and data
referenced above. In all cases final grades shall have a minimum of two inches of topsoil
(measured in place) over all disturbed areas, In all cases exposed soil areas shall be stabilized
with vegetation, e.g., grass or some form of ground cover plant. In no case shall wood chips,
mulch, or similar covering be acceptable on sloping ground in lieu of vegetation, |

15 STOCKPILING. All debris, fill and excavated material stockpiles within 100 feet of a
wetland area must be surrounded by staked hay bales to prevent sediment from surface runoff

from entering the wetland.

16 CONTROL OF CONSTRUCTION DEBRIS. No construction debris (paper, wood,
metal, concrete, etc.) may be allowed to enter the wetland resource areas at any time,
Windblown material shall be promptly removed from wetland resource areas.

17 DAMAGES TO RESOURCE AREAS. Any damage caused as a direct result of this
project to any wetland resource areas, beyond that authorized by the Order, is the responsibility
of the applicant to repair, restore or replace. Sedimentation or erosion into these areas shall be
considered damage to wetland resource areas. The Conservation Comimission shall be promptly
notified of any damage to wetland resource areas. Following notification, the applicant must
submit a plan for abatement of the problem and restoration. This plan must be approved by the

Conservation Commission prior to implementation.

18 SURPLUS EARTH MATERIALS, It shall be the responsibility of the Applicant to
ensure that any and all surplus materials that are not needed for use on the project are lawfully
disposed of outside any area subject to protection under M.G.L.c 131, s. 40, unless such disposal
area and activity are regulated under either a valid Order of Conditions or Determination of

Applicability.
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Andover

City/Town
E. Signatures
This Order is valid for three years, unless otherwise specified as a special ﬁg} ril a7z 2017
condition pursuant to General Conditions #4, from the date of issuance. 1. Date of | suané?
Please indicate the number of members who will sign this form. L/q
This Order must be sianed by a majority of the Conservation Commission, 2, Number of Signers

The Order must ba mailed by certified mail (Feturn receipt requested) or hand delivered to the applicant, A
copy also must be mailed or hand delivered at the same time lo the appropriate Depariment of
Envirenmental Protection Regional Office, if not fling electranically, and the property owner, if different

from applicant.
/

Signatures: ; X
. ! ""_“"_.H-“

J.F-
i @y )

M by certified mail, return receipt

(] by hand delivery on requested, on
{
Date Date :
F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional QOffice {o issue a
Superseding Order of Conditions. The request must be made by certified mail or hand detlvary
fo the Department, with the appropriate filing fee and a completed Request of Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the daie of issuance of this Order, A copy of the request shall at the same time be sent by
certified mait or hand delivery to the Conservation Commission and to the applicant, if he/she is

not the appellant.

Any appeliants seeking to appeal the Department's Superseding Order associated with this appeal
will be required to demonstrate prior participation in the review of this project. Previous participation
in the permit proceeding means the submission of written information to the Conservation
Comimission prior to the close of the public hearing, requesting a Superseding Order, or
providing written information to the Department prior to Issuance of a Superseding Order.

The request shall state clearly and concisely the objections to the Qrder which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Wetlands Protection Act (M.G.L. ¢. 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10,00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or regulations, the

Departiment has no appeliate jurisdiction.
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Massachusetts Department of Environmental Protection Provided by MassDER;
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WPA Form 5 — Order of Conditions 1assDEP Fle #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  «DEP Transaction #
Andover

Cltyﬂ'own

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded In the Registry of
Daads or the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Reglstry's Grantor Index under the name of the owner of the land subject to the Crder, In the
case of reglstered land, this Order shall also be noted on the Land Court Cedificate of Tille of
the awner of the land subject to the Order of Conditlans. The recording information on this page
shall be submitted to the Conservation Commission listed below. i

Andover
Conservation Comrmissfon

Datach on dotted line, have stamped by the Registry of Deads and submit to the Conservation
Comrmission.

Andover
Conservation Commission

Plaase be advised that the Order of Conditions for the Project at:
36 Westwind Road Of0~iR 50

Project Location MassDER File Murnber

Has been recorded at the Registry of Deads of,

Caunty Book Fage

for: Fropedy Owner

and has been noted in the chain of title of the affected property in:

Book Page

in accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrurient Number

If registered land, the document number identifying this transaction is:

Document NMumber

Efﬁﬁ%ture of Applicant
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