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Massachusetts Department of Environmentai Protection Provided by MassDEF:
Bureau of Resource Protection - Wetlands 090~ 1298

WPA Form 5 ~ Order of Conditions VeseDEF Fle ¥

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

Andover
City/Town

A. General Information (cont.)

8.

Propery recorded at the Registry of Deeds for (attach additional information if more than

one parcel):

Fouax North . —

a. County b. Certificate Mumber (If registered land)

. Book d. Page

Dates: November7,2017  _December 19, 2017 December 21, 2017
881 3 Date Notice of Intert Eiled b, Date Public Hearing Closed ¢, Date of {ssuance

Final Approved Plans and Other Documents (attach additional plan or document references
as nesded):
Multi-Phase Waterworks Improvemants

& Plan Title

Woedard & Curran Todd R. Prokop, P.E.

b. Prepared By c. Signed and Stamped by

December, 2017 1"=40Q'

d. Final Revision Date @, Scaie

Notice of Intent Novemnber 7, 2017
f. Additional Plen or Decument Title g. Date

g.

2

. Findings

Findings pursuant to the Massachusetts Weltlands Protection Act:

Following the review of the above-referenced Notice of intent and based on the infarmation
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:
[ Public Water Supply b, [] Land Containing Shelifish > %L’;‘iﬁ@m'“” of

. o . [ Protection of
B Private Water Supply e [ Fisheries Wildlife Habitat

Groundwater Supply . Storm Damage Preventioni. B Flood Control

This Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

a.

wpaforma.doe = rev. VIR0

the following conditions which are nacessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of Intent referenced above, the foliowing
General Conditions, and any other special conditions attached to this Order. To the extant
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shall controi.
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Provided by MassDER:

080-129%

MassDEPR File #

eDEP Transaction #

Andover

CityTown

B. Findings (cont)

Denied because:

n. [ the proposed work cannot be conditioned to meet the performance standards set forth
in the wetland reguations. Tharefore, work on this project may not go forward unless and
untit & new Notice of Intent 15 subrmitted which provides measures which are adequate to
protect the interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this

Order.

c. [ the information submitted by the applicant is not sufficient fo describe the site, the work,
or the effect of the work gn the interests identified in the Wetlands Protection Act,
Therefore, work on this project may not go ferward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act's Interests, and a final Order of Conditions is issued. A
description of the specific information which Is lacking and why it Is necessary Is
attached to this Order as per 310 CMR 10.05(6)(c).

3. [] Buffer Zone Impacts: Shortest distance between fimit of project

disturbance and the wetland resource area specified in 310 CME 10.02{1)(a)
Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

Resource Area

+. [ Bank
5, 14l Bordering
Vegetated Wetland

6. [] Land Under
Watarbodies and
Waterways

7. [] Bordering Land
Subject to Flooding
Cubic Feet Fiood Storage

8. [ Isolated Land
Subject to Flooding

Cubic Feet Flood Storage
a. '] Riverfront Area

Bq ft within 100 #

Sq fi between 100-
200 f

wpiorms, doe « rev. 11/1 272014

. iinear fest

Proposed Permitted Proposed Permitied
Alteration Alteration Replacement  Replacement
a. finear fact b. linaar feet c. linear faet d. linear feet
220temp =~ 220 220 229

b, square fest

‘Bm.méquam fagl

¢. square feat

8. square feet

b, square feet

&. cfy dredged

f. c/y dredged

&, SQUEE feet

d. sguare faet

d square feel

b, square feat

c. square fest

d. square feet

e, cubic feat f. aubic fept q. cubic feat h. cubic faet
a. square faetl b. square feet

c. cubic feet d, cubic feat &. cubic feet 1. cubic feat
B totalsq. feet b, tolal sq. feat

¢ square fael

d. square feet

& square feet

f. square feet

h. sguara feat

i stuare fast

j. square feet
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Massachusetis Department of Environmental Protection szdﬁ:dc by MassDEP:
Bureau of Resource Protection - Wetlands 090-1298 -~

WPA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #
Andover

B. Findings (cont.)

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

Proposed Fermitted Proposad Permitted
Alteration Alteration Replacement  Replacement
10. Eﬁazemgnated Port Indicate size under Land Under the Ocean, below
1t. [J Land Under the L
QOcean &, square feet b. syuare feat
c. ofy dredged . ¢y dredgadw
. Indicate size under Coastal Beaches and/or Coastal Dunes
12. [] Barrier Beaches
below
" e - ‘ ey yd cu yd
13. [] Coastal Beaches a. square fegt b, squara feat ¢. nourishment d. noudishment
cu yd S - N L
14. [] Coastal Dunes a. stuare feat b. square feet &, nourlshraent d. nourlshment
16 [] Coastal Banks Zinearfeat  blinesifeat
15, [_] Rocky Intertidal
Shores 2. square feal b. square feet
17. [0 Salt Marshes @ squarefeel | b, squarefest  c.squarefest G square feel
18, [} Land Under Salt
Fonds a. square feet b, stuare feet
. ¢ly dredged d. cfy dredgad
19. {] Land Containing e
Shellfish &, squara fee b. square faet &, sguare feat d, square feet
20. [} Fish Runs indicate size under Coastal Banks, Inland Bank, Land Under

the Qcean, and/or intand Lang Under Waterbodies and
Waterways, above

a. cly dredged b, ofy dredged

21. [] Land Subjectto

Coastal Storm a, sguare foet b. sguare fest
Flowage

wpafarmS.dos « rev. 111202044 Fage 4 of 12



Massachusetts Department of Environmental Protection F“mvlde:ti by MassDEP;
Bureau of Resource Protection - Wetlands 0901298

WPA Form 5 — Order of Conditions MassDEP File #

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  ¢DEP Transaction #

Andover
City/Town
B. Findings (cont.)
“#22. 1 the i *
- _ rat nt*

orojetis for 22 (] Restoration/Enhanceme

the purpose of

restanng or e

enhancing o a. aguare feet of BVW b. square faet of salt marsh

wetfard . )

Tecource area 23 L] Stream Crossing(s):

th addition to

the square : S

foctage that a, number of new siream crossings b. number of replacement stream crossings

nasbeen ¢ General Conditions Under Massachusetts Wetlands Protection Act

antered in
Seclion 8.5.¢

VW) or e following conditions are only applicable to Approved prajects.

B.17.c (Gal
Marsh} above,
please enier

the additional
amaunt hara. 2,

3,

wpaformb.doc - rav. ViA22014

Failure to comply with alt conditions stated herein, and with all related statutes and other
reguiatory measures, shall be deemed cause to revoke or modify this Order.

The Order does not grant any property rights or any exclusive privileges, it does not
authorize any injury to private property or invasion of private rights.

This Order does not relisve the permittee or any other person of the necessity of complying
with alt other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

The work authorized hereunder shall be completed within three years from the date of this

Order unless either of the following apply:

a.  The work is a maintenance dredging project as provided for in the Act; or

b. The time for completion has been extended to a specified date more than three years,
but less than five years, from the date of issuance, {f this Orger is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extanded time pericd are set forth as a special condition in this Order.

c. I the work is for a Test Project, this Order of Conditions shall be valid for no more than
one year,

This Order may be extended by the issuing autherity for one or mare periods of up o three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Qrder. An Order of Conditions for & Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310

CMR 10.05(11)(f).

if this Order constitutes an Amended Qrder of Conditions, this Amended Order of
Conditions does not extend the issuance date of the original Final Order of Conditions and
the Order will expire on _____ unless extended in writing by the Department.

Any fill used in connection with this project shall be ciean fill. Any fi shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lah,
paper, cardboard, pipe, tires, ashesg, refrigerators, motor vehicles, or parts of any of the
foregoing.

Paga Sof 12



Massachusetts Department of Environmental Protection Provided by MassDEF:
Bureau of Resource Protection - Wetlands 099-1298

WPA Fﬂrm 5 — Order Of Ccnditions MassDEP Fiie #

Massachusetts Wetlands Protection Act MG.L. ¢. 131, §40  aDEP Transaction #

Andover
Cily/Tawn

€. General Conditions Under Massachusetts Wetlands Protection Act

8. This Order is nat final untif all administrative appeal perieds from this Order have elapsed,
or if such an appeal has been taken, until alt proceedings before the Depariment have been
completed.

9. No work shall be undertaken until the Order has become final and then has been recorded
in the Reglstry of Deeds or the Land Court for the district in which the land is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shatt
also be noted in the Regisiry's Grantor Index under the name of the owner of the land upon
which the proposed waork is to be dane. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prier to the commencement of wark.

10. A sign shall be displayed at the site not less then two square feet or more than three
square fest in size bearing the words,

‘Massachusetts Department of Environmentat Protection” [or, "MassDEP]
"Fite Number 090-1298 '

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Reguest for
Certificate of Campliance (WPA Form 8A) to the Conservation Commission.

13, The wark shall canform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Congition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of 2 new Notice of intent.

15. The Agent or members of the Conservation Commission and the Depariment of
Environmental Protection shall have the right to enter ang inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department far that evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.

whaformS.dos « rev, 1122014 Pago ol 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 090- 1298

WPA Form 5 — Order of Conditions """ "

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  eDEP Transaction #

Andgver
CityTown

C. General Conditions Under Massachusetts Wetlands Protection Act (cont,)

17. Prior to the start of work, and if the project involves wark adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shal be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Cammission,

18, All sedimentation barriers shall be maintained in good repair untit all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or hisfher designee
shall inspect the erosicn controls on a daily basis and shalf remove accumulated sediments
as needed, The applicant shalt immediately control any erosion problems that occur at the
site and shall also immediataly notify the Conservation Commission, which reserves the
right to require adgitional erosion and/or damage prevention contrals it may deem
necessary. Sedimentation barriers shall serve as the fimit of work unless ancther limit of
work line has been approved by this Order.

19, The work associated with this Order (the "Project”)
(1Y[7] is subject to the Massachusetts Stormwater Standards
(23 s NOT subject to the Massachusetts Stormwater Standards

If the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) All work, including site preparation, and disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period poliution prevention and
erosion and sedimentation control plan and, i applicable, the Stormwater Poltution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, segimentation and pollution control measures and best management practices
(BMPs) shall remain in place untit the site is fully stabilized.

b} No stormwater runoff may be discharged to the pogt-construction stormwater BMPs
uniess and until @ Registered Professicnal Engineer provides a Certification that:

i all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction period BMPs intended to be converted
to post construction operation for stormwaiter attenuation, recharge, and/or treatment, the
conversion is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construction operation, including
removal of all construction period sediment trapped in inlet and outlet control structures,

/i as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized,

i, any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10,

wpalorm&.dog = rov. 11112/2044 Page 7 of 12



Massachusetts Department of Environmental Protection Provided by MassDEP;
Bureau of Resource Protection - Wetlands 090-1298

WPA Form 5 — Order of Conditions esepERRle®

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  'eDEP Transaction #
Andover

City/Tawn
C. General Conditions Under Massachusetts Wetliands Protection Act (cont.)

iv. all post-construction stormwater BMPs are installed in accordance with the plans
{including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction 8MPs is suitably established to
withstand erosion.

¢) The landowner is responsible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibility for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18(e)) shall execute and submit {o the issuing authority
an Operation and Maintenance Compliance Statement ("O&M Staternent) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan ("O&M Plan’) and certifying the following:

i) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.) the future responsible parties shail be notified in writing of their ongeing iegal
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Flan.

d) Post-construction pollution prevention and source control shalt be implemented in
accordance with the long-term poltution prevention plan section of the approved
Stormwater Report and, if appticable, the Stormwater Poliution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

g) Unless and until another party accepts responsibifity, the landowner, or owner of any
drainage easement, assurnes responsibility for maintaining each BMP. To overcorms this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptabie to the issuing authority, evidencing that another
entity has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing tha
requirements of Conditions 18(f) through 18(k} with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shat! be a violation of the Order of Canditions or Cerificate
of Compliance. In the case of stormwater BMPs that are serving more than one lat, the
legally binding agreement shall alsc identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted aleng with the legally binding

agreemeant.

fy The responsible party shall operate and maintain ali stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts

Stormwater Handbook.

wpalormidac « ey, 1171122014 Paga i} of 12



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands 090~1295

Wp A F orm 5 - Or dﬁ)r o f Conditions VasBER R E

Massachusetts Wettands Protection Act M.G.L. c. 131, §40  eDEP Transaction #
Andover

vﬂ‘.ityﬂ'own

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

a) The responsible party shail:

Maintain an operation and maintenance log for the iast three (3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal {for disposal the
log shall indicate the type of material and the disposal location),

2. Make the maintenance log available to MassDEP and the Conservation
Commission ("Commission") upon request; and

3. Allow members and agents of the MassDEP and the Commission o enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP astablished in the Q&M Plan approved by the

issuing authority.

h) All sediment or other contaminants removed from stormwater BMPs shall be disposed
of in accordance with all applicable federal, state, and local laws and regutations.

iy Hlicit discharges to the stormwater management systern as defined in 31¢ CMR 10.04
are prohibited.

j) The stormwater management sysiem approved in the Order of Conditions shall not be
changed without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwalter Handbook, Volume 3, Chapter 1,
Low tmpact Davelopment Site Design Credits) shall not be altered without the prior written

approval of the issuing authority.

[} Access for maintenance, repair, and/or replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shait include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions (if you need mare space for additional cenditions, please attach a text

dacument);
See Attached Special Conditions

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shalf also implement the
monitoring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Department determines that the Test Project threatens the
public health, safety or the environment, the applicant shalt implement the removat pian
submitted with the Notice of tntent or modify the project as directed by the conservation
commission or the Departmant.

wpalorms.dog « ray, 111242014 Pagedicf 12



Massachusetts Department of Environmental Protection Provided by MassDEF:
Bureau of Resource Protection - Wetlands 090~ 1298

WPA Form 5 — Order of Conditions HeseDEF Fle

Massachusetts Wetlands Protection Act M.G.L. ¢, 131, §40  eDEP Transaction #
Andover

City/Town

D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. s a municipal wetlands bylaw or ordinance applicable? Yes ] No

2. The Andover Conservation Commission  hereby finds (check one that applies).
Consatvation Commission
a. L.} that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw % Citation

Therafore, work an this project may not go forward unless and until 2 revised Notice of
Intent is submitted which provides measures which are adeauate to meet these
standards, and a final Order of Conditions is issued.

b, [ that the following additional conditions are necessary to comply with @ municipal
ordinance or bylaw:
Andover Wetlarids Protection By-Law By-Law

1. Municipal Drdinance o Byiaw 2. Citation

3. The Comrmission orders that all work shall be performed in accordance with the following
conditions and with the Notice of Intent referenced above, To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Natice of intent, the conditions shall control,
The special conditions refating to municipal ordinance or bylaw are as follows (if you need
more space for additional conditions, attach a text dogument):
See Attached Speciai Conditions

wpaform5.0oc « rav. 1171202014 Fage 14 of 12



Water Main Replacement — Twin Brooks Circle-Tanglewood

Way
DEP FILE NO. 090-1298 SPECIAL CONDITIONS

1. FINDING - NOTICE OF JURISDICTION UNDER THE MASSACHUSETTS WETLANDS
PROTECTION ACT, M.G.L.C. 131, 8. 40, The Andover Conservation Comumission hereby
finds that all or part of the property on which the work authorized by this Order is proposed is
subject to jurisdiction under the Massachusetts Wetlands Protection Act, M.G.L.C. 131, s, 40
The owner is hereby notified of his or her responsibility to comply with the provisions of that
statute. This condition shall remain in effect in perpetuity and shall survive the issuance of
a Certificate of Compliance.

2. FINDING - NOTICE OF JURISDICTION UNDER THE ANDOVER WETLAND
PROTECTION BYLAW. The Andover Conservation Cormmission hereby finds that all or part
of the property on which the work authorized by this Order is proposed is subject to jurisdiction
under the Andover Wetlands Protection Bylaw, Article 14. The owner is hereby notified of his
or her responsibility to comply with the provisions of that statute. This conditon shall remain in
effect in perpetuity and shall survive the issuance of a Certificate of Compliance. This finding
shall remain in effect in perpetuity and shall survive the issuance of a Certificate of
Compliance.

3, FINDING -~ ANDOVER WETLAND PROTECTION BYLAW. The Andover Conservation
Commission finds that all conditions set forth in this Order of Conditions are necessary to protect
the interest described in the Andover Wetland Protection Bylaw. The Commission makes the
Finding that the proponent has provided the Commission with a suitable notification (in the form
of a Notice of Intent and other documents cited in this Order). Furthermore, the Commuission
makes the Finding that the proposed work reviewed by the Commission, and approved by this
Order, conforms to performance standards and design specifications in the regulations adopted
by the Commission,

4. WORK AUTHORIZED UNDER THIS ORDER ~ Only work explicitly described in
documents and materials that were partially relied upon by the Commission to issue this Order of
Conditions may be permitied. 1f necessary, direction or clarification may be sought from the
Conservation Agent.

11/7117 Notice of Intent Application received from Woodard and Curran,
dated November 7, 2017,

11/20/%7 Notice of Intent Supplemental Information, dated November 20, 2017

F1/17-12/17 Pian Set entitled “Town of Andover, Massachusetts Department of

Public Works Multi-Phase Waterworks Improvements”, dated
November 2017, revised December 2017;

12/17 Permitting Submittal, Muiti-Phase Waterworks Improvements,
Andover, Massachusetts, dated December, 2017;
12/12/17 Email frem Todd Prokop attaching revised plans and permitting

submittal,



5, FINDING —~ WETLAND RESOURCE AREAS, The Conservation Commission finds
that the project limits contain the following wetland resource areas: 1) Bordering
Vegetated Wetlands; 2) 25-Foot No-Disturb Buifer Zone; 3) 50 Foot Buffer Zone; and 6)
100-Foot Buffer Zone. The flagged boundary of Bordering Vegetated Wetland appears
consistent between onsite conditions and the approved plan,

6, FINDING — LIMITATION OF DISTURBANCE AND WETLAND RESTORATION. The
Andover Conservation Commission hereby finds that only areas confined within the Utility
Easements depicted on the approved plan (a copy of which is attached to and made part of this
Order) may be disturbed as a result of project activities. No alteration — whether permanent or
temporary — to resource areas or resource area buffers shall occur outside of these project work
limits, Proposed work will be limited to dry weather, during a dry time of year, and will result in
no net loss of wetlands.

7. FINDING = LIMITED PROJECT. The Conservation Commission hereby finds that the
proposed project meets the criteria for limited projects (reconstruction of water main within a
wetland resource area) in conformity with the provisions of 310 CMR 10.53(3)(d).

8. FINDING — DIGITAL FILE FOR WETLAND RESOURCES. Prior to commencement of
work, the applicant shall provide to the Andover Conservation Commission a digital file
containing the file of the confirmed boundary of resource areas. The file format shall be in
AutoCAD DWG (or ASCI DXF) version 2010 or earlier, or another format agreed upon by the
Conservation Commission and Staff, and Adobe PDF. The files shall be delivered on CD-ROM
or DVD-R media. AutoCAD file delivery shall be in full model view. The digital file shall
include property boundaries, dimensions, easements, rights-of-way, cdge of pavement, edge of
side walk, edge of water bodies, wetland boundaries, topographic contours, spot elevations, etc,
Said digital data shall be delivered in Massachusetts State Plane Coordinate System, North
American Datum 1983 and North American Vertical Datum 1988, i U.S. Survey Feet.

9. FINDING ~ Prior to commencement of work, the plans referenced in this Order of
Conditions shall be recorded with the Order of Conditions and cross referenced thereto in the
Essex County Registry of Deeds and/or the Essex County Registry District. This finding shall
remain in effect in perpetuity and shall survive the issuance of a Certificate of Compliance.

Any Deed (as defined below) for all or any portion of the property subject {0 this Order
of Conditions which includes a non-disturbance zone shall contain the following
tanguage "This properly is subject to a non-disturbance zone in which no alteration of
land or vegetation may occur. The non-disturbance zone is shown on the plans entitled
“Tinsert title].”, recorded at the Essex County Registry of Deeds, North District, at Book
_,Page __, and/or registered with the Land Registration Office of the Essex County

Registry District as Document No._____ and as described in the Order of Conditions
recorded in the same Registry at Book ___, Page ____, and/or in the same Registry

District as Document _ In accordance with said Order of Conditions, this language



shall be incorporated in full into all future deeds, easements, mortgages, leases, licenses,
occupancy agreements or any other instrument of transfer, whereby an interest in
and/or a right to use the property or a portion thereof is conveyed {(a "Deed")."

The plans referenced in this Order of Conditions shall be recorded with the Order of Conditions
and cross referenced thereto in the Essex County Registry of Deeds and/or the Essex County
Registry District. This condition shall remain in effect in perpetuity.

Only work explicitly described in the above-referenced plans and Notice of Intent is authorized
under this Order of Conditions, i.e. replacement of existing water main piping and associated
project activities.

11. INSTALLATION OF EROSION/SEDIMENT CONTROLS. Prior to commencement of
work the applicant shall retain the services of the design professional or a Professional Land
Surveyor to stake out the location of the proposed erosion/sediment controls. The applicant shall
then install appropriate crosion/sediment controls (hay bales/silt fence) in accordance with the
above-referenced plans that have been approved by an Agent for the Commission and are
specific to site conditions.,

All debris, fill and excavated material stockpiles within 100 feet of a wetland area must also be
surrounded by appropriate erosion/sediment controls in order to prevent sediment from surface
runoff from entering the wetland. The erosion/sediment controls shall be the Limit of
Construction, beyond which no earth-disturbing activity shall occur or heavy equipment shall be
allowed.

A written request for inspection of the erosion/sediment controls shall be submifted to the
Conservation Commission. and a satisfactory inspection performed before any land-disturbing
activity may commence, The Conservation Commission or its agents may require other
ecrosionfsediment controls as field conditions warrant, The erosion/sediment control devices
shall be the Limit of Construction beyond which no earth-disturbing activity shall ocour or heavy
equipment shall be allowed. All erosion/sedimentation controls shall be maintained in a state of
good repair. The erosion/sedimentation control devices shall not be removed until the
commission or its agent has reviewed and found satisfactory the stabilization of the disturbed
area,

17. PROTECTION OF CATCH BASINS. Catch basins shall be protected by geotechnical
fabric or silt sacks during construction, These protective measures shall not be removed until an
agent for the Commission has reviewed and determined that it is appropriate to do so.

17, CERTIFICATE OF COMPLIANCE. Not more than thirty days following completion of the
project, the applicant shall submit their request for a Certificate of Compliance, an affidavit
prepared by a professional engineer or land surveyor registered in the Commonwealth of
Massachusetts, stating that the site has been developed in accordance with the requirements of
this Order of Conditions, based upon an on-site inspection and the referenced site plan. This
affidavit should include a listing of any deviations from the approved plan.




An as-built drawing, prepared by a Professional Land Surveyor or Professional Engineer,
registered in the Commonwealth of Massachusetts, and depicting the final and actual condition
of all areas within the jurisdiction of the Massachusetts Wetlands Protection Act shall
accompany such request.

14. EXCAVATION DEWATERING. In the event that excavation dewatering is required within
any area subject to jurisdiction of the Wetlands Protection Act the applicant shall notify the
Conservation Commission and an agent for the Conservation Comunission in advance of such
work, and shall be responsible to ensure that such water is free of suspended solids before being
discharged into either a2 wetland or into any storm water drainage system. This condition applies
to all forms of dewatering, including pumping, trenching, and use of a temporary dewatering or
detention basin.

15. NOTIFICATION OF COMMENCEMENT OF WORK. The applicant shall notify the
Conservation Commission and the Conservation Commission’s statf, in writing, not less than 48
hours before any activity commences within the wetland resource area (wetland or wetland
buffer) on the project site and shall advise the Conservation Commission and the Conservation
Commission’s staff of the name(s) and telephone number(s) of the person(s) responsible on site
for compliance with this Order. This list shall be resubmitted if any changes are made to it.

Andover Conservation Staff will monitor project progress and asdherence to these Special
Conditions through site monitoring and active communication with Town of Andover
project personnel to verify compliance. Project personnel shall inform Andover
Conservation Staff of project milestones and activities,

The developer or contractor responsible for the project's completion shall be notified of, and
understand, the requirements of this Order of Conditions, The developer and/or contractor shall
acknowledge receipt of the Order of Conditions by submitting a letter to that effect to the
Conservation Commission. A copy of this Order, as well as copies of the above-mentioned
documents, plans, and reports shall be on-site while activities regulated by this Order are being
performed,

16, CONSTRUCTION DOCUMENTS. This Order of Conditions shall be made part of all
construction documents for this project. All contractors working at the site shall be made aware
of the provisions contained within this Order of Conditions and shall adhere to all the Special
Conditions contained herein, The applicant, or his designee, shall, at all times, have a copy of
the Final Order of Conditions at the site and shall monitor compliance with the provisions of this
Order.

17. CLEAN FILL. All fill used in connection with this project shall be clean borrow. The
following shall be prohibited: chemically contaminated material; conerete and asphalt rubble;
stumps and other solid waste. In order to prevent the spreading of invasive species, every effort
shall be made to minimize the import of non-native fill. If non-native fill is required, the fill
shall be from a local source, free from invasive species, and free from seeds of invasive species.



18. GRADING AND STABILIZATION, Grading shall conform te the plans and data
referenced above, Following project activities, pre-construction grades shall be re-
established in all wetlands and wetland resource areas, including any channel features of
the existing intermittent stream. In all cases final grades shall have 2 minimum of two
inches of topsoil (measured in place) over disturbed areas, including 8 inches of wetland
topsoil within the wetland resource area, and 6 inches of streambed material within the
intermittent stream channel, In all ¢cases exposed soil areas shall be stabilized with
vegetation, i.e. a native, non-invasive ground cover plant or wetland conservation seed mix.
In no case shall wood chips, mulch, or similar covering be acceptable as permanent ground
stabilization in lieu of vegetation, Wood chips, mulch, or a similar covering may be used on
a temporary basis for ground stabilization until the disturbed area can be seeded during
the following growing season.

19. CONTROL OF CONSTRUCTION DEBRIS. No construction debris (paper, wood, metal,
concrete, et¢,) may be allowed 1o enter the wetland resource arcas at any time. Windblown
material shall be promptly removed from wetland resource areas.

20. FUEL STORAGE AND REFUELING OPERATION PROHIBITED WITHIN RESOURCE
AREAS AND BUFFER ZONE. The storage of fuel, oil, grease and similar material needed to
refuel and maintain construction equipment shall not be stored within a wetland resource area or
the 100 foot buffer zone, nor shall refueling or maintenance occur within those areas,

21. DAMAGES TO RESOQURCE AREAS. Any damage caused as a direct result of this project
to any wetland resource areas, beyond that authorized by the Order, is the responsibility of the
applicant to repair, restore or replace. Sedimentation or erosion into these areas shall be
considered damage to wetland resource areas. The Conservation Commission shall be promptly
notified of any damage to wetland resource areas beyond that authorized by this Order.
Following notification, the applicant must submit a plan for abatement of the problem and
restoration. This plan must be approved by the Conservation Commission prior to
implementation.

23 SURPLUS EARTH MATERIALS. It shall be the responsibility of the Applicant to ensure

that any and all surplus materials that are not needed for use on the project are lawfully disposed
of outside any area subject to protection under M.G.L.c 131, 5. 40, uniess such disposal area and
activity are regulated under either a valid Order of Conditions or Determination of Applicability.

23. FINDING - SOIL MANAGEMENT AND STORAGE. Proper soil management
storage protocols shall be practiced at ull times, including as listed under Special Condition
#11 and Special Condition #22. If soil stockpiles are generated, they shall be protected in
accordance with Special Condition #11. These soil stockpile locations and erosion/sediment
controls shall be inspected by Andover Conservation Staff, Soil stockpiles shall not be
stored within 100 feet of = wetland boundary. 1f seil stockpiles are stored in an offsite
location, the same erosion/sediment controls and 100 foot setback requirements to a
wetland apply. Andover Conservation Staff shall also be notified of the destination of all
surplus soil prior to transportation and placement of surplus soil.



24. FINDING ~ PRE-CONSTRUCTION MEETING. Not more than 2 weeks prior to the
commencement of work, a Pre-Construction Meeting shall be held with the Conservation
Agent and the Applicant’s On-Site Construction Manager, Project Engineer and/or Wetland
Scientist/Component Expert to review and discuss the Order of Conditions, construction
procedures, methods, and erosion controls. Prior to requesting the pre-construction meeting, the
applicant shall submit the following to the Conservation Comimission:

a. A statement that the items enumerated in Special Conditions 8 and 9 have been executed
and the required supporting information has been provided to the Commission,

b. The names and 24-hour, 7 days/week phone numbers of the on-site construction
manager(s) who are responsible to coordinate the construction and ensure compliance
with this Order. This list shall be resubmitted if any changes are made to it; and

¢. A statement signed by the Applicant, owner of the property, and the person
responsibie for the construction of the project that such individuals understand the
terms and conditions as specified in the Order and that such persons agree to
comply with the referenced provisions.

25. FINDING - SITE MONITORING. Project personnel shall inform Andover
Conservation staff of project milestones and activities, Andover Conservation Staff will
monitor project progress and adherence to these Special Conditions through site
monitoring and active communication with project personnel te verify compliance. Site
monitoring by Andover Conservation staff will be completed for two years following the
completion date of the work permitted in this order. A Certificate of Compliance may only
he issued if the work area has stabilized, the wetland area is free of invasive species, and
the natural conditions in the wetland area have returned to their pre-construction
condition.
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Massachusetts Wetlands Protection Act MG .L. ¢. 131, §40  eDEP Transection #

Andover
City/Town
E. Signatures
This Order iz valid for three years, unleas otherwise specified as a special l s.)?&?fﬂbéﬂe "W ‘ A ’/ ?
condition pursuant to General Conditions #4, fram the date of issuance, 1. Date of lssuance
Please indicate the number of members who will sign this form. s B
This Order must be signed by a majority of the Conservation Commission. 2, Nurmber of Signers

The Order must be mailed by certified mall {return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of

Environmental Protection Regional Office, if not filing electronically, an property owner, if different
from appficant. —
£

Signatures: _ , / - .
S ST

by cerified mail, return receipt
requested, on o
Azelemmbys A K077 .

Date o Date

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of land abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regional Office to issue a
Superseding Qrder of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Departmental
Action Fee Transmittal Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the reguest shali at the same time be sent by
certified mail or hand delivery to the Conservation Comemission and to the applicant, if he/sha is
not the appellant,

[7] by hand delivery on

Any appellants seeking to appeal the Department's Superseding Order associated with this
appeal will be required to demonstrate prior participation in the review of this project. Previous
participation In the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Supersading
Order.

The request shall state clearly and concisely the objections to the Order which is baing
appealed and how the Order does not cantribute to the protection of the interests identified in
the Massachusetts Wetlands Protaction Act (M.G L. ¢, 131, § 40), and is inconsistent with the
wetlands regulations (310 CMR 10.00). To the exient that the Order is basad on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or reguations, the
Department has no appellate jurisdiction.
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. MassDEP File #
WPA Form 5 - Order of Conditions e
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40  eDEP Transaction #

Andover
City/Townt

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded In the Registry of
Deeds of the Land Court for the district in which the land is located, within the chain of title of
the affected property. In the case of recorded land, the Finat Order shall also be noted in the
Registry's Grantor index under the name of the owner of the land subject (o the Order. In the
case of registered land, this Order shail also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submitted to the Conservation Commission listed below.

Andover

Consarvation Cammission
Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

Andover . T
Conservation Gommission

Please be advised that the Order of Conditions for the Project at;
Twin Brook Circle/Tanglewood YWay 090-1298

Frojoet Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

Esgsax North e
County Book PEQE

for: Property Owner

and has been noted in the chain of titte of the affected property in:

Book Page

in accordancea with the Order of Conditions issued on:

Date

If recorded tand, the instrument number identifying this transaction is:

Instrument Mumber

If registered land, the document number identifying this transaction is:

Docurnent Number

Signature of Apnlicant
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