TOWN OF ANDOVER
CONSTRUCTION CONTRACT
(PROJECTS UNDER $100,000.00)

Date: é/;/gfﬁ“;(;z

This contract is entered into on, or as of, this date by and between the Town of Andover (the
“Town”) and

M.J. Colombo Landscaping, Inc.
48 Argilla Road
Andover, MA 01810
978-375-0510

1. This is a contract for the work described as follows:

1.1 Description of Work: Rental of Construction Equipment, Operators,
and Laborers, IFB 421/002/23

1.1.1 Required Bonds 50% Payment Bond only required when a particular job
exceeds $25,000.00

1.1.2 Required Insurance : Commercial General Liability, Auto Liability,
Umbrella Liability, and Workers Comp, per Section 32 & 33 of this
Contract.

1.1.3 Contract Amount : Per hours rates as attached in Contractor’s Bid
Submission Document

1.2 Scope of Work: The Work comprises the completed project described in the
Contract Documents and includes all labor, professional services, transportation,
tools, materials, supplies, equipment, permits, approvals, documents, calculations,
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submittals, and certificates necessary to develop, perform, construct and complete
the project in accordance with all applicable laws, ordinances, and regulations,
and in accordance with the Contract Documents. Before commencing the Work,
the Contractor shall carefully study the Contract Documents and carefully
compare all Specifications, Plans, Drawings, figures, dimensions, lines, marks,
scales, directions of the Designer, and any other information provided by the
Town and shall at once report to the Designer any questions, errors,
inconsistencies, or omissions. The Town expressly disclaims any express or
implied warranties regarding the sufficiency of the Plans and Specifications,
drawings, figures, dimension lines, marker scales and direction of the Designer.

Interpretation. The Plans and Specifications and other Contract Documents are to
be considered together and are intended to be mutually complementary, so that
any work shown on the Plans though not specified in the Specifications, and any
work specified in the Specifications though not shown on the Plans, is part of the
Work to be performed by the Contractor. Capitalized terms not otherwise defined
herein shall have the meanings assigned to them in the Owner-Contractor
Agreement.

1.3.1 Inthe case of a closed Specification written for a specific item or items to
be furnished under the Base Bid, such specifications shall, as applicable,
be in compliance with Massachusetts General Laws, Chapter 30, Section
39M and Chapter 149, Sec. 44A et seq.

1.3.2 Where the name of an item, material or manufacturer is mentioned in the
Specifications or on the Drawings, except as above noted, the intent is to
establish a standard and in no way should be construed to exclude any
item or manufacturer not mentioned by name, but whose product meets
the Specifications as to design, utility, and quality. Final decision shall rest
with the Town or its designated Representative as to its acceptability.

Contractor’s General Duties. The Contractor shall perform the Work in a proper,
thorough and workmanlike manner in accordance with the Contract Documents
and all applicable laws. The Contractor shall be solely responsible for, and have
control over, construction’s means, methods, techniques, sequences, and
procedures, and coordination of all portions of the Work under this Contract. The
Contractor shall provide and perform for the Contract Price all of the duties and
obligations set forth in the Contract Documents.

Sales Tax Exemption and Other Taxes. To the extent that materials and supplies
are used or incorporated in the performance of this Contract, the Contractor is
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considered an exempt purchaser under the Massachusetts Sales Act, Chapter 14 of
the Acts of 1966. The Contractor shall pay all taxes and tariffs of any sort related
to the Work, subject to the applicable exemptions.

Safety Requirements. The Contractor shall comply with all Federal, State, and
local safety laws and regulations applicable to the Work.

1.6.1 The Contractor shall take any necessary precautions for the safety of
employees on the Work, and shall comply with all applicable provisions of
Federal, State and local laws and codes to prevent accidents or injury to
the persons on, about or adjacent to the premises where the work is being
performed. The Contractor will erect and properly maintain at all times, as
required by the conditions and progress of the work, all necessary
safeguards for the protection of workers and the public, shall post danger
signs warning against the hazards created by such features of construction
including but not limited to pits, protruding nails, well holes, elevator
hatchways, scaffolding, window openings, stairways and falling materials;
and shall designate a responsible member of its organization on the work,
whose duty shall be the prevention of accidents.

1.6.2 The Contractor shall comply and shall cause all Subcontractors and
persons employed on the Work to comply with all applicable safety
requirements. By executing this Contract the Contractor hereby certifies
that all employees to be employed at the worksite will have successfully
completed a course in construction safety and health approved by the
United States Occupational Safety and Health Administration that is at
least 10 hours in duration at the time the employee begins work and who
shall furnish documentation of successful completion of said course with
the first certified payroll report for each employee, and that all employees
to be employed in the work subject to this bid have successfully completed
a course in construction safety and health approved by the United States
Occupational Safety and Health Administration that is at least 10 hours in
duration. Any employee found on a worksite subject to this section
without documentation of said course shall be subject to immediate
removal.

Workforce Qualifications. The Contractor shall: (i) employ competent workers;
(ii) enforce strict discipline and good order among the Contractor’s employees
and other persons carrying out the Work; (iii) not permit employment of unfit
persons or persons not skilled in tasks assigned to them. Whenever the Town shall
notify the Contractor in writing that any worker is, in the Town’s opinion,
incompetent, unfaithful, disorderly, or otherwise unsatisfactory, such employee




1.8

1.9

1.10

shall be discharged from the Work and shall not again be employed on the Work
except with the consent of the Town.

Non-Discrimination in Hiring and Employment. By signing this Contract the
Contractor hereby certifies that under the pains and penalties of perjury that the
Contractor currently complies with and will continue to comply with all federal
and state laws, rules and regulations promoting fair employment practices or
prohibiting employment discrimination and unfair labor practices and shall not
discriminate in the hiring of any applicant for employment nor shall any qualified
employee be demoted, discharged or otherwise subject to discrimination in the
tenure, position, promotional opportunities, wages, benefits or terms and
conditions of their employment because of race, color, national origin, ancestry,
age, sex, religion, disability, handicap, sexual orientation or for exercising any
rights afforded by law.

Veterans Preference. In accordance with M.G.L. c. 49, 5.26 in the employment of
mechanics and apprentices, teamsters, chauffeurs, and laborers in the construction
of public works in the Commonwealth, preference shall first be given to citizens
of the Commonwealth who have been residents of the Commonwealth for at least
six months at the commencement of their employment and who are veterans as
defined in M.G.L. c. 4, 5.7(34), and who are qualified to perform he work to
which the employment relates and, within such preference, preference shall be
given to service-disabled veterans; and secondly, to citizens of the
Commonwealth generally who have been residents of the Commonwealth for at
least six months at the commencement of their employment, and if they cannot be
obtained in sufficient numbers, then to citizens of the United States.

Employment Eligibility Requirements [8 U.S.C., §1324a, 1324b; M.G.L.. c. 149 s.
19C; Executive Order No. 481]. The Contractor hereby certifies under pains and
penalties of perjury as a condition of receiving this Contract, that I shall not
knowingly use undocumented workers in connection with the performance of the
Work and that, pursuant to the requirements of federal law, the Contractor shall
verify the immigration status of all workers employed in connection with the
Work without engaging in unlawful discrimination, and that the Contractor shall
not knowingly or recklessly alter, falsify, or knowingly or recklessly accept
altered or falsified documents of any worker. The Contractor shall cause all
subcontractors to comply with this provision. The Contractor shall comply with
Federal Department of Homeland Security Requirements in hiring any and all
“employees” to be employed on the Work who are required to be listed in the
certified payroll reports for the Work. Without limitation, such requirements shall
include the good faith completion of the Federal Department of Homeland
Security 1-9 process by the Contractor for each of its employees. The Contractor
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shall execute a Certificate of Compliance with Employment Eligibility
Verification Requirements (I-9 Certificate) simultaneously with the execution of
this Contract. The Contractor shall require each of its subcontractors to execute
and provide the Contractor and I-9 Certificate with the execution of each
subcontract, and the Contractor shall immediately provide a copy to the Town.
The Contractor shall certify in each certified payroll report to the Town that the
Form I-9 process was faithfully completed for all employees listed on the payroll
report. Violation of this Section shall constitute a material breach of this Contract,
subjecting the Contractor to sanctions including but not limited to monetary
penalties, withholding of payments, contract supervision, or termination.

Weekly or Bi-weekly wage payments [M.G.L. c. 149 s, 148]. The Contractor shall
comply with, and shall cause its Subcontractors to comply with M.G.L. c. 148 s.
148 which requires the weekly or bi-weekly payment of employees within 6 days
of the end of the pay period during in which wages were earned if employees for
five or six days of a calendar week, and within other periods of time under certain
circumstances as set forth therein.

Labor Harmony [M.G.L. c. 30, s. 39S]. By executing this contract the Contractor
certifies that the Contractor is liable to furnish labor than can work in harmony
with all other elements of labor employed or to be employed in the work. The
Contractor shall procure materials from such sources and shall manage its own
forces and the forces of its Subcontractors and any sub-subcontractors in such a
manner as will result in harmonious labor relations on the site. The Contractor
shall cause persons to be employed in the Work who will work in harmony with
others so employed. Should the Work be materially stopped or materially delayed
in the Town’s reasonable judgment due to a labor dispute, the Town shall have
the right to require the Contractor to employ substitutes acceptable to the Town.

. The Contract price to be paid to the Contractor by the Town of Andover is: Hourly rates

as per Contractor’s Bid Submission Documents.

. Payment will be made in accordance with the provisions of this Contract and in

accordance with applicable law.

. Definitions

4.1 Acceptance: All contracts require proper acceptance of the described goods or

services by the Town. Proper acceptance shall be understood to include inspection
of goods and certification of acceptable performance for services by authorized
representatives of the Town to insure that the goods or services are complete and
as specified in the Contract.



4.2 Contract Documents: All documents relative to the Contract including (where
used) Invitation to Bid, Request for Proposals, Instructions to Bidders/Proposers,
Proposal Form, General Conditions, Supplementary General Conditions, General
Specifications, Other Specifications included in Project Manual, Drawings, and
all Addenda issued during the bidding or proposal period. The Contract
documents are complementary, and what is called for by any one shall be binding
as if called for by all. The intention of the document is to include all labor and
materials, equipment and transportation necessary for the proper performance of
the Contract.

4.3 The Contractor: The “other party” to any Contract with the Town. This term shall
(as the sense and particular Contract so require) include Vendor, Contractor,
Engineer, or other label used to identify the other party in the particular Contract.
Use of the term “Contractor” shall be understood to refer to any other such label
used. The Contractor’s relationship with the Town is that of an independent
contractor and not that of an agent or employee of the Town.

4.4 Date of Substantial Performance: The date when work is sufficiently complete,
the services are performed, or the goods delivered, in accordance with the
Contract documents, as modified by approved Amendments and Change Orders.

4.5 Goods: Goods, Supplies, or Materials.

4.6 Subcontractor: Those having direct Contract with the Contractor. The term
includes one who furnished material worked to a special design according to the
Drawings or Specifications of this work, but does not include one who merely
furnished material not so worked.

5. Term of Contract and Time for Performance. This contract shall be fully performed by
the Contractor with the provisions of the Contract Documents on or before July 31, 2023,
unless extended pursuant to a provision for extension contained in the Bid Documents at
the sole discretion of the Town, and not subject to assent by the Contractor, and subject to
the availability of funds as certified by the Town Accountant. The time limits stated in
the Contract Documents are of the essence of the Contract.

5.1 Extension for Delays Caused by Town. The only circumstances under which the
Contract Price shall be increased due to delays caused by the Town are those
specified in M.G.L. c. 30, §390 appearing in Appendix A to this Contract. In all





















































































































